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MESSAGE

Optimal feeding practices are crucial for ensuring nutrition, health,
survival and development of infants and young children and thus provide a
sound foundation for a healthy life.

Promotion of infant milk substitutes and related products like feeding
bottles and teats constitute a health hazard and has been more extensive and
pervasive than the dissemination of information concerning the advantages
of mother's milk and breastfeeding. Such a promotion contributes to decline
in breastfeeding.

Recognising the declining trend in breastfeeding practices due to
commercial influence, the World Health Assembly, in 1981, adopted "The
international Code of Marketing of Breastmilk Substitutes." As a
follow-up of this, in India, Infant Milk Substitutes, Feeding Bottles and
Infant Foods (Regulation of Production, Supply and Distribution) Act, was
enacted in 1992 to protect, promote and support breastfeeding. This Act has
been further strengthened through "IMS Amendment Act 2003" enhancing
the protection level.

It is high ume that we all, including policy makers, health
professionals, grassroot level workers, teachers and students know about
provisions of this Act.

The Breastfeeding Promotion Network of India (BPNI), gazetted
under Section 21(c) of the Act to initiate legal action against the violators of
this law, has brought out the second edition of the publication "The Law to
Protect, Promote and Support Breastfeeding" as a step forward in effective
implementation of this law.

It is hoped that this book will command the interest and attention of a
variety of agencies working for the development and health of Children of

R

(ARJUN SINGH)
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Message

Breastfeeding is an unequalled way of providing ideal nutrition for the
heaithy growth and development of infants. The sound practice of breastfeeding
suffered a set back because of aggressive media campaign of the multinational
companies producing baby milk powder and infant foods.

The Department of Women and Child Development has played an active
role in protecting, promoting and supporting breastfeeding at national and
internal for”a. The world Health Assembly (2001) gave a landmark decision in
favour of exclusive breastfeeding for the first six months, complementary feeding
with home based nutritious foods thereafter and continuing breastfeeding upto
the age of two years or beyond, as a global public health recommendation. This
was followed by the adoption of a Global Strategy on Infant and Young child
Feeding by the 55" World Health Assembly (2002) which gave due recognition to
the nutrition of women throughout their life cycle. The Government of India
enacted the Infant Milk Substitute Feeding Bottles and Infant Foods Amendment
Act, 2003 which came into operation from 1 January, 2004,

The Breastfeeding Promotion Network of India (BPNI), dedicated to the
cause of promoting breastfeeding is bringing out the second edition of their book
titled, "The Law to Protect, Promote and Support Breastfeeding” with a view to
make the provisions of the act available in a simplified form.

| am happy to note that his publication has come at an appropriate time
and hope that it will create desired awareness among the policy makers,
programme managers and field personnel engaged in implementation of nutrition
and health programmes for children in the country.

P | igh

(Kanti Singh)
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FOREWORD

Infant feeding practices comprising of both the breastfeeding and
complementary feeding have a major role in determining the nutritional status of the
child. The link between malnutrition and infant feeding has been well established.

The Department has been pursuing the issues concerned with infant and
young child nutrition at national and international fora. The 55" World Health
Acsembly (2002) recognized that inappropriate feeding practices and their
conseguences are major obstacles to sustainable economic development and poverty
reduction. It also states that Government will be unsuccessful in their efforts to
accelerate economic development in any significant long term sense until optimal
child growth and development, specially through appropriate feeding practices, are
ensured.

The persistent efforts of the Department of Women and Child Development
helped in enacting the Infant Milk Substitutes Amendment Act, 2003 which came into
action from 1% January, 2004, India now has one of the strongest legislation to
protect breastfeeding from commercial influences.

I would like to compliment the Breastfeeding Promotion Network of India for
bringing out the second edition of the book "The Law to Protect, Promote and
Support Breastfeeding™ at this opportune time as it would help in better
understanding of the Act for its effective implementation. It is hoped that the health
personnel, professional organizations, producers and distributors of baby food would
find this book useful.

The Department of Women and Child Development solicits the cooperation of
Health and Family Welfare Departments, BPNI Members, NGOs, Consumer
Crganizations, Women Organizations and concerned national and international
organizations to enable effective enforcement of the regulations of the IMS

Amendment Act, 2003 in the best interests of child survival.
{Reva Nawar@E;
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PREFACE

Breastfeeding Promotion Network of India, New Delhi has published this book
“The Law to Protect, Promote and Support Breastfeeding” with an objective to explain in
simple words the basic provisions of the Infant Milk Substitutes, Feeding Bottles and
Infamt Foods (Regulation of Production, Supply and Distribution ) Amendment Act,
2003. This is a revised edition of BPNI earlier publication “The Law to Protect and
Promote Breastfeeding” which was published in the year 1997, That was the time when a
need was felt (after the passage of the IMS Act, 1992), that a simple version interpreting
the various provisions is needed for NGO's, implementing agencies, health workers 1o
understand it more clearly.

The Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of
Production, Supply and Distribution) Act, 1992 was enacted with a view to protect and
promote breastfeeding and ensure proper use of infant foods. The Act was based on the
WHO Code for Marketing of Breast Milk Substitutes (1981) and the Indian National
Code for Marketing of Breast Milk Substitutes (1983).

Recent research and development in the field of infant feeding issues as well as
marketing malpractices resorted by manufacturers and distributors of infant milk
substitutes and infants foods in particular led to difficulties in effective implementation of
the Act. In view of the recent WHO/UNICEF resolutions, it was imperative to extend the

advertising and marketing regulations, which were applicable to infant milk substitutes,
50 as o cover foods also,

Similarly, recent developments after the Act of 1992 came into force have shown
that Health Workers and their associations are one of the main routes by which the
manufacturers and distributors of baby foods continue to aggressively promote their
products, to be detriment of breastfeeding. The IMS Amendment Act, 2003 closes all
these loopholes and supports exclusive breastfeeding for first six months of life, as well
as continued breastfeeding together with homemade complementary foods for the first
two years of life. This sccond edition of the book is the updated version and incorporates

the recently amended provisions of the IMS Act of 1992 and is presented in an casily
understandable version,



This amendment is of special importance in countries like ours, which suffer from
widespread infant malnutrition, inappropriate feeding practices, diarrhoea, and a high
infant mortality. India has the highest number of under-five child deaths in the world.
According to the new estimates and modeling exercises, interventions that is exclusive
breastfeeding during first six months and complementary feeding during 6-11 months,
contribute to highest percentage reduction of deaths than any other intervention can offer.

We hope this book will be useful for creating awareness about the IMS
Amendment Act and will be useful for all concerned with health of infants. | congratulate
the BPNI for this superb piece of creative and programme relevant work.

-

(PRASANNA HOTA)



Introduction

This book is especially prepared for healthcare
professionals, non government organisations (NGOs),
community workers and all others concerned with
infant feeding issues. It aims to explain in simple
words:

% the main objectives, basic provisions and the
products under the scope of the Infant Milk
Substitutes, Feeding Bottles and Infant Foods (Regulation
of Production, Supply and Distribution) Act, 1992, as
amended in 2003 (IMS Act) . 1t gives a section-wise
analysis of the IMS A¢f and explains how the baby
food manufacturers should regulate their marketing
practices so that there is no unnecessary promotion of
baby foods and breastfeeding is protected from
commercial influences. By helping to understand #he
IMS Act better, the book will assist in effective and
practical implementation of the Act.

¥* the relevant provisions of The Cable Television
Networks  (Regulation) Amendment Act, 2000, which
prohibits advertisements of infant milk substitutes,
feeding bottles or infant foods through cable television
services.

%* the need of monitoring the activities of baby food
manufactures and how to systematically monitor and
report the activities of manufacturers of infant milk
substitutes, feeding bottles or infant foods which
undermine breastfeeding.

¥ asection-wise analysis of the IMS Actof 1992, what
has been amended in 2003 and the effect of these
amendments.

% the action you can take as an informed individual

consumer or as a group for effective implementation of
the IMS Act.

The cooperation of
health and family welfare
departments; health
officers; food inspectors;

NGOs and BPNI
members; professional

groups; consumer
organisations; women's
organisations; concerned
international, national
and local authorities;
educational and social
services systems and
others is sought to enable
the effective enforcement
of these regulations in
the best interest of child
survival and development.

The Law to Protect, Promote and Support Breastfeeding / 1



“Research has shown
that the companies will
Sflout the Code where they
can, but will curb their
exceesses when Governments
act”

Gabrielle Palmer and
Anthony Costello

In Political Will and
Promotion of
Breastfeeding. Indian
Pediatrics 2003,
Volume-40

The Law to Protect, Promote and Support Breastfeeding / 2

Background

Every child has the right to be adequately nourished.
Breastfeeding is an unequalled way of providing ideal
food for the healthy growth and development of
infants. It provides biological and emotional basis for
the good health of both mother and the child. It
protects infants from infectious diseases.

The promotion of infant milk substitutes and
related products by manufacturers and distributors has
been more extensive and pervasive than the
dissemination of information concerning the
advantages of mother's milk and breastfeeding. This has
contributed to the decline in breastfeeding,

In the absence of strong interventions to protect,
promote and support breastfeeding, this decline can
assume dangerous proportions. The international
community, recognizing this negative influence of baby
food manufacturers on breastfeeding and started a
movement in the 1960's to ensure that they stop
promoting such foods. This led to adoption of the
International Code for Marketing of Breastmilk
Substitutes (The Code) by the World Health Assembly
(WHA) in 1981. The then Prime Minister of India, Mrs.
Indira Gandhi made a strong supporting statement for
adoption of this Code at the WHA.

The Code aimed at curbing the marketing practices
of baby food manufacturers that interfere with
breastfeeding. The Governments of all countries were
suggested to adopt the Code in their countries.

India became the 10th country to enact the Code
into a Law in 1992 when it passed the 'Infant Milk
Substitutes, Feeding Bottles and Infant Foods (Regulation of
Production, Supply and Distribution) Act, 1992'.

The Act sought to regulate production, supply and
distribution of infant milk substitutes, feeding bottles or
infant foods, and set out requirements for labelling of
containers of these products and providing information
oninfant feeding.



In 1992, while introducing the IMS Aet in the
Parliament, the then Minister of Human Resource
Development, Shri Arjun Singh, made a statement of
objectives and reasons of the Bill, which effectively
identifies with our concerns.

After the IMS Act came into force, the baby food
manufacturers modified their marketing strategies, and
found loopholes to get around the Law. They also
ignored many provisions. Some examples for inducing
people to use their products were as follows:

% Baby food manufacturers encouraged starting
infant foods (complementary foods) at 3- 4 months of
age.

%* They made false health and nutritional claims
indicating many nutritional and other benefits
of commercial infant foods .

% They distributed or sponsored educational material
to health professionals which were often misleading
and undermined the importance of breastfeeding;

% Schemes and free gifts to tempt mothers and other
members of the family into early introduction of
commercial infant foods were provided. Example: free
soap with Cerelac.

% Baby food manufacturers indulged in public relation
exercises such as sponsoring sports functions,
distribution of chocolates in schools etc. Thereby, they
projected an image of “good guys” whom people could
trust. This led to brand promotion.

To protect breastfeeding further at the international
front, the Code was being strengthened, by the World
Health Assembly', which adopted several subsequent
resolutions relating to infant and young child health in
subsequent years.

WHA Resolution No. 47.5 dated 9th May 1994
called upon all Member Nations to foster appropriate

....... “Inappropriate feeding
practices lead to infant
malnutrition, morbidity and
mortality in our children.
Promotion of infant milk
substitutes and related products
like feeding bottles and teats do
constitute a health hazard.
Promotion of infant milk
substitutes and related products
has been more pervasive and
exctensive than the dissemination
of information concerning the
advantages of mother's milk and
breastfeeding and contributes to
decline in breastfeeding. In the
absence of strong interventions
designed 1o protect, promote and
support breastfeeding, this decline
can assume dangerous proportions
subjecting millions of infants to
greater 1isks of infections,
malnutrition and death. .. ......

Sh. Arjun Singh,
Minister of Human

Resource Development

"\WHA 35.26(1982), WHA 37.30(1984), WHA 39.28(1986), WHA 41.11 (1988), WHA 43.3 (1990), WHA 45.34 (1992), WHA 47.5 (1994), WHA 49.15 (1996), WHA 54.2 (2001),
WHA55.25(2002)
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complementary feeding practices for the infants from
the age of about six months and encourage continued
breastfeeding as well as proper feeding with safe and
adequate amounts of local foods until the infant attains
the age of two years.

WHA Resolution No. 49.15 of 1996 spelt out clearly
that infant milk substitute manufacturers must ensure
quality control of their products and fully implement
the Code. It emphasized that the interests of

manufacturers conflict with those of breastfeeding
mothers and their babies. It also stated that
sponsorship or other financial assistance from
manufacturers to healthcare workers will interfere
with their support for breastfeeding,

In 2001, WHA Resolution No. 54.2 recommended
exclusive breastfeeding for the first six months and
thereafter, to provide safe and appropriate
complementary foods with continued breastfeeding up
to two years of age or beyond. This recommendation
followed a report by the WHO, Expert Consultation on
“Optimal Duration of Exclusive Breastfeeding”
(WHO, 2001), which considered the result of a
systematic review of the evidence (Kramer and
Kukuma, 2002)° and concluded that exclusive
breastfeeding for the first six months confers several
benefits on the infant and the mother. The chief among
these is the protective effect against infant
gastrointestinal infections (Kramer et al., 2001)". There
is some evidence that motor development is enhanced
by exclusive breastfeeding for the first six months
(Dewey et al, 2001). For the mother, exclusive
breastfeeding for the first six months prolongs the
duration of lactational amenorrhoea and accelerates
weightloss (Dewey etal.,2001).

WHA in May 2002, adopted the Global Strategy for
Infant and Young Child Feeding, which clearly stated
that the baby food companies have no role in
implementation of infant and young child feeding

*Kramer MS, Kakuma R. “Optimal duration of exclusive breastfeeding” (Cochrane Review). Cochrane database Syst Rev2002; 1:CD0033517.

*Kramer MS, Chalmers B, Hodnett ED et. al. “Promotion of breastfeeding interventions trials (PROBIT): a randomized trial in the Republic of Belarus”. JAMA2001; 285: 413-20.
“Dewey KG, Cohen RJ, Brown KH, Landa Rivera L. “Effects of exclusive breastfeeding for 4 versus 6 months on maternal nutrition status and infant motor development: results
of two randomized trials in Honduras”. J Nutr2001; 131:262-7
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programmes, as this gives rise to “conflict of interests”.

Therefore, in order to plug the loopholes in the earlier
IMS Act of 1992 and also to harmonize with the recent
WHA resolutions, Department of Women and Child
Development, Government of India constituted a
multisectoral National Task Force comprising of
representatives from various Ministries and
Departments of Central Government and Voluntary
Agencies authorized under section 21 of the Act to
deliberate and suggest amendments to the existing IMS
Aet.

The task force met several times and suggested
amendments, which led to development of an
Amendment Bill, which was placed in the Parliament in
2002. While moving the motion for consideration in the
Parliament Shri Murli Manohar Joshi, Minister of
Human Resource Development, said that he was
presenting a Bill to provide exclusive breastfeeding for
the first six months and extended breastfeeding for two
years. The Bill was passed in June 2003 by the Parliament

and came in force from 1" January 2004.

The IMS Act, comprehensively bans all forms of
promotion of infant feeding products, including
offering any kind of benefits to any person.
Funding of seminars, meetings, research or any
other sponsorship to healthcare professionals or
their organisations is also prohibited. It has
included chemist shops under the definition of
healthcare systems and therefore promotions of
products under the scope of the Act are also
banned through these shops. It also bans
incorrect information reaching pregnant and
lactating women.

The Law to Protect, Promote and Support Breastfeeding / 5



Benefits of Breastfeeding
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Breastfeeding is advantageous for all, the mother,
the baby and the society. Before the baby is born it is
protected within the womb ; after birth breastfeeding
takes over the process. The milk secreted for the first
few days, known as colostrum provide antibodies to
the baby for protection against various infections. It
also contains proteins and high concentration of

vitamin A, which is essential for proper functioning
of the infant's eye, skin, mucous membrane and
immune system.

Human breastmilk is made especially for the human
baby. It is the right nutrition for the growth of the
baby. It is easy to digest and contains protective
substances, which helps to prevent infections especially
diarrhoea.

Benefits the baby enjoys:

* Breastfeeding provides a baby's complete
nutritional needs usually up to the age of six months, up
to half of nutritional requirements between 6-12
months, and up to one third between 12 and 24 months.
%* Breastmilk contains adequate calories and provides
the right kind of proteins, fats, lactose, vitamins, iron,
minerals, enzymes and water in the amounts necessary
for the baby.

¥* Breastmilk contains iron, vitamins A, C, D and E
morte than cow's milk.

¥* Breastmilk contains sufficient water for very dry
and hot climates.

%* Breastmilk is easily digested as it contains enzymes
necessary for complete digestion of fats.

¥ Itis free from contamination.

* Breastfeeding enhances the emotional bond
between the child and the mother and provides
warmth, love and affection. Itis more than a food.

¥* Breastfeeding enhances brain development, visual
development and visual acuity leading to better learning
abilities.



% Breastfed babies have been shown to have a higher
IQ (intelligence quotient) and develop better
mathematical abilities than infants who are not
breastfed.

¥* Breastmilk is clean and free from bacteria and has
anti-infective properties. It protects the child against
several infections including gastrointestinal and
respiratory tract infection.

% Breastfed babies are less prone to have
diabetes, hypertension, heart disease, eczema
and asthma.

¥* Breastfed babies have lesser chances of
blood cancer.

%* Breastfeeding prevents obesity.

Benefits the mother enjoys:

* It reduces post-delivery bleeding thereby
reducing anaemia in mothers.

%* Obesity is less common among breastfeeding
mothers. It helps the mother regain her normal figure.
% Breastfeeding has a protective effect against breast
and ovarian cancer.

* Breastfeeding hasa contraceptive effect.

¥* Breastfeeding does not requite any preparation and
can be given anywhere. This helps to reduce mother's
workload.

¥* Breastfeeding prevents osteoporosis.

Benefits for the society:

¥* Breastfeeding lowers healthcare costs by reducing
illness of children under 5 years of age and thus reduces
the strain on the family budget.

%* It helps to reduce absenteeism of mothet’s from
work, as breastfed children are less prone to diseases,
thereby benefitting the employers also.

% Breastfeeding is economical. It provides food
security and helps in reducing poverty.

,,,,,,
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The Main Objectives
of the Act

The IMS Act, seeks to protect, promote and
support breastfeeding, ensures the proper use of
infant milk substitutes, feeding bottles or infant
foods by regulating their production, supply and
distribution.

The main objectives of the Act are to:
% Prohibit any kind of promotion of infant milk
substitutes, feeding bottles and infant foods to protect
breastfeeding from commercial influences. The aim of
the IMS Act is to prohibit promotion of infant milk
substitutes such as Lactogen 1 & 2, Nestggen 1 &2, Nan
1 &2, Lactodex 1 & 2 etc.; infant foods like Cerelac,
Farex, Nestum etc. and feeding bottles like Bonny Baby,
Hello Baby etc. by any means.
%* Educate pregnant women and lactating mothers
about breastfeeding to create awareness about the
benefits of breastfeeding. The aim of #he IMS Acthere is
to provide accurate and factual information about
breastfeeding to reverse it’s decline and prevent
incorrectinformation reaching mothers.
%* Ensure the proper use of infant milk substitutes and
infant foods, otherwise it can be harmful. The aim of
the IMS Act is to restrict and control the use of these
products by advocating their use only on the advice of
the health worker.
% Define the roles and responsibilities of healthcare
institutions and health workers to ensure the proper use
of infant milk substitutes, feeding bottles and infant
foods.

The Law to Protect, Promote and Support Breastfeeding / 8



Scope of the Act

The IMS Act controls marketing and promotion of

following products:

% Infant Milk Substitutes means any food for
consumption of children up to the age of two years
which totally or partially replaces mother's milk. These
include Lactogen- 1 & 2, Nestogen 1 & 2, Lactodex 1 & 2,
Nan 1 & 2, Amul Spray, Zerolac, Dexolac, ProSoyal, Simyl-
MCT, Similac Neosure or any such infant formula.

% Feeding Bottles of any brand like Bonny Baby, Hello
Baby, Wipro.

* Infant Foods means any food for consumption of
children after the age of six months and up to the age of
two years which is used to complement mother’s milk.
These include Nestum, Cerelac, Farex, Weano, 1 eelac,
Infacare, First Food, Dexrice, Easum, and any other
commercial health drinks and food products
promoted for consumption of babies under the age :

of two years.

The Law to Protect, Promote and Support Breastfeeding / 9



Important Definitions Under
the Act

The IMS Act explains all the definitions of terms

used:

¥ “advertisement” includes any notice, circular, label, wrapper
or any other document or visible representation or announcement

made by means of any light, sound, smoke or gas or by means of

electronic transmission or by andio or visual transmission.

Thus, the ambit of advertisements becomes wide
enough so that the infant milk substitutes, feeding
bottles or infant foods cannot be advertised in any
way, not even through the electronic, audio or

visual transmission.

¥ “Container” means a box, bottle, casket, tin, can, barrel,
case, tube, receptacle, sack, wrapper or other thing in which
any infant milk substitute, feeding bottle or infant food is placed
or packed for sale or distribution;

¥ “feeding bottle” means any bottle or receptacle used for the
purpose of feeding infant milk substitutes, and includes a teat and
a valve attached or capable of being attached to such bottle or

receptacle;

¥ “Dealthcare system” means any institution or organisation
engaged, either directly or indirectly, in healthcare for mothers,
infants or pregnant women, and includes a health worker in
private practice, a pharmacy, drug store and any association of

health workers.

Pharmacy, drug store and association of health workers
are included in the clause of healthcare system. This will

stop commercial exploitation of these places for

The Law to Protect, Promote and Support Breastfeeding / 10



promotional activities of infant milk substitutes,

feeding bottles orinfant foods.

¥ “health worker” means a person engaged in healthcare for

mothers, infants or pregnant wonmzen;

¥ “Infant food” means any food (by whatever name called) being
marfketed or otherwise represented as a complement to mother's
milke to meet the growing nutritional needs of the infant after the
age of six months and up to the age of two years.

In other words, it means any food that is meant to be
given to an infant in addition to breastmilk, after the
age of six months and up to the age of two years.
Such foods are commonly called cereal foods. For

excaniple: Nestum, Cerelac, Farex,Weano etc.
) ol )

¥ “Infant milk substitute” means any food being marketed or
otherwise represented as a partial or total replacement for mother's

milk, forinfants up to the age of two years.

In other words, any food given to the infants instead of
breastmilk up to two years . Forexample: Lactogen 1 2,
Nestogen 1 & 2, Amul Spray , Lactodex 1 & 2. ete.

¥ “Jabel” means a display of written, marked, stamped,
printed or graphed matter affixed to, or appearing upon, any

containery
¥ “prescribed” means prescribed by rules made nnder this Act.

¥ “promotion” means to employ directly or indirectly any
method of encouraging any person to purchase or use infant ik
substitute, feeding bottle or infant food.

Thus, this Act prohibits any kind of activity to promote
the products under its scope. Inclusion of this
definition helps in better interpretation of the legal

clauses.
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Section Wise Provisions
of the Act

The IMS Act enumerates
various provisions to regulate
the production, supply and
distribution of infant milk
substitutes, feeding bottles and
infant foods. The following
pages deal with certain
important provisions
governing the Act.
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Bans Promotion or Advertisements S cC tlo N 3

to the Public

Advertising is the most common way in which
products are brought to the notice of the consumers.

Advertisement includes any notice, circular, label,
wrapper or any other document. It also includes any
visual representation or announcement like that in
the newspapers and magazines, or by means of
electronic or audio transmission such as those on
television and radio.

Under the Act, manufacturers of infant milk
substitutes, feeding bottles or infant foods; or
anybody else, cannot advertise or promote these
products like promotion by using health and
nutritional claims, tied sales or mailing brochures
etc.. Therefore, the IMS Act prohibits all persons
from:

¥*  Advertising infant milk substitutes, feeding bottles
or infant foods.

% Taking part in the publication of any
advertisement for sale of infant milk substitutes,
feedingbottles or infant foods.

¥* Giving the impression or creating in any manner a
belief that infant milk substitutes or infant foods are
equivalent to, or better than mothet's milk.

ACTION ALERT :
If you come across
any company or any
person advertising or
promoting these
products in any
manner, REPORT to
notified agencies.

% Taking part in promotion or sales of infant milk
substitutes, feedingbottlesor infantfoods.
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Section

ACTION ALERT :
If you come across
any company offering
incentives such as free
samples, gifts, tied up
sales, discounts etc. in
any way with these
products; and
contacting any
pregnant or lactating
women, REPORT to
notified agencies.
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Prohibits Giving Incentives

A common way to promote sales of products is to
offer incentives such as free samples, gifts,
discounts etc. Sales persons often offer
incentives to popularize infant milk
substitutes, feeding bottles or
infant foods at healthcare points
or shops where purchases are
made. Companies are also
known to contact pregnant
women and mothers of
infants and give them
samples, posters, gifts etc.

The Act prohibits all persons
from giving incentives of any kind
whatsoever to promote the use or sale

of infant milk substitutes, feeding bottles or
infant foods. As a consequence of this section, no one
can contactany pregnant woman or mother of an infant
for the purpose of promoting the use or sale of these
products.

No person is allowed to:

% Supply or distribute samples of infant milk
substitutes, feeding bottles or infant foods; or gifts,
utensils or other articles or

* Contact any pregnant woman or mother of an
infantor

¥* Offer inducement of any kind for the purpose of
promoting the use of infant milk substitutes, feeding
bottles or infant foods.



Restricts Donation of Products, S ) 5
Educational Materials or Equipments eCthﬂ

nfacae Intant Milk Cerea! varieties for your baby

Manufacturers and distributors often
donate large quantities of infant milk
substitutes and infant foods to hospitals and
nursing homes or equipments for use in
pediatrics and neonatal wards. Their
intention is to influence and persuade
doctors to provide pregnant women and
mothers of infants with free samples to
promote their products. Once mothers
start using these products, it affects
breastfeeding, often hindering the
natural process. The mothers who
introduce artificial feeding may find it
difficult to breastfeed later. The
manufacturers hope that once the
mothers use these donated products
during their stay in the hospital, they will
continue to use them when they go back
home. Later on the mothers might

ETAINS CORLAINAE Theat Alconol scillc — peapame. et 3
fraction belong 10 the family of tificese and  Btrophy with the dissppearance of willi snd

purchase these products even when they Iekude s, Qe ey ot
tn'vczn_\ has been questioned. a!}mcun- T e inTamumakory provess, the lile-cycle of

amounts of aas can be inchaded in & ghutn-  the epithelial cells ks shortened and the
frew diet for most adult patimts with eelise  number of mitatic cells in the Leiberkuhn

V@GI&Q Healthy babies grow on it.
Y g

may not be able to afford them.

As donation of infant milk
substitute, infant foods or feeding
bottles undermine breastfeeding, the Act
restricts such donations to nursing homes
and hospitals. However, it allows donations to

Tocen

S_E_E;ST_EQR_‘{OLIR BABY.

orphanages.

. In addition, the Act z.llso restricts. donation of ACTION ALERT -

informational or educational materials such as

immunisation cards, pamphlets, journals, or equipment If you come across

related to infant milk substitutes, feeding bottles or any company

infant foods to any person which may be used for distributing baby

promotion of their products. foods, educational
materials or
equipments,
REPORT to notitied
agencies.
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S ecti() n Prescribes Guidelines for Labeling

The information printed on a label is the only
information available of the product to the customer. It
is what the customers read and usually follow. Often
companies use multicolor fonts and attractive
graphics on the labels, which grasps the attention of
the customers and overshadows the
information which should be read by
them. Misleading information like false
health and nutritional claims are also
printed in an attention-grabbing
mannet.

The IMS Act prescribes
following requirements on the
label :

1. The label should bear
“IMPORTANT NOTICE
MOTHER'S MILK IS BEST FOR
THE BABY”. This notice has to be in
capital letters of 5mm size and must be
visibly placed on the centre panel of the container or
label. It must be printed in a different color from the
background color of the container and must be in
English and the equivalent of this notice must also be
given in Hindi (Devnagti script) or any local language .

2. 'Thelabel should also contain a statement that infant
milk substitutes or infant foods should be used only on
the advice of a health worker . He should also explain
the need and method of its preparation.

3. It should also clearly state that infant milk
substitutes or infant foods is not the sole source of
nourishment of the infant.

4. The label should also give instructions for proper
preparation of the product and a warning against the
possible health hazards of inappropriate preparation.
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Other than these, the label must contain information
on:

- Theingredients used.

- Date of manufacturing, feeding chart, direction for
use, expiry date etc.

- The composition of the product.

- Storage instructions to be followed.

The following are the guidelines, of what the label should not

contain:

1. The label should not contain any phrases like
“recommended by the medical profession” or words
which imply or suggest that the food is recommended,
prescribed or approved by medical practitioners.

2. Itshould not have pictures of an infant or a woman
or both; or have pictures or other graphic material.

3. It should not bear the terms ‘Humanised’ or
‘Maternalised’ or any other similar term.

4. No label should have words like “Full Protein
Food”, “Energy Food”, “Complete Food”, “Health
Food” orany other similar expressions.

ACTION ALERT :
If you come across
any label not in
accordance with the
IMS Act or it has
pictures of a mother
ot baby or any
graphic material like a
bird, teddy bear,
cartoons etc. or bear a
health claim,
REPORT to notified
agencies.
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: Ensures Accurate Information Through
SeCtlon Educational Materials

This Act prohibits incomplete and incorrect
information reaching mothers through educational
materials like booklets, flash cards, films, slides,
magazines, newspapers or other materials.

Companies are known to make extensive use of
such educational materials especially through
hospitals and nursing homes to influence
mothers to purchase their products.

Usually the companies use fine print to
give important information on the
products. In one such incidence, Hienz,
manufacturers of Farex, sponsored an
article in the magazine Parenting. The
important information on breastfeeding
was written in fonts that were difficult
to read, whereas the message on

oot infant food and the logo was
y baby 5“‘"‘“ “m“ paby's

now
mn‘;de“‘ﬁ B::;arzw

m‘\'\\“‘:“v\»\ e

prominent and readable. The

- information is dominated by a

\\\\N

“‘i&i@iﬁiﬁ%\\iﬁ\‘“‘“ picture of a healthy baby, company
logo or a catchy phrase focusing either on the fact
that mothers want the best for their baby, or that they
can trust the brand as the best for their baby. The critical

information is either missing or in very fine print.

Baby food companies also exploit articles on infant
and childcare in magazines, either by sponsoring the
article or by placing their advertisements in a prominent
place within the article to influence parents to purchase
their products. As these articles are usually by doctors,
nutritionists and other experts in child health, such
sponsorship creates the impression that the companies
are thinking of the best for the mothers and the babies.

Therefore, the Act contains certain guidelines for
producing  educational = material  including
advertisements. According to the IMS Act any
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informational or educational material intended to reach
pregnant or lactating women must include information
on date of printing of the publication and the name of
the printer and the publisher, irrespective of who
prepares the material. The Act also stipulates that the
informational and educational materials should contain
the following information:

a) The benefits and superiority of breastmilk and the
harmful effects of bottle-feeding, especially the
difficulty of restarting breastfeeding if infant milk
substitutes are given. It should also give the benefits of
feeding the baby with “Colostrum”, the first milk
secreted by the mother.

b) The educational material must include that
breastmilk:

- Isacomplete and balanced food and provides all the
nutrients needed by an infant in the first six months
of life.

- Hasanti-infective properties that protect the infants
from infection in the early months.

- Isalwaysavailable.

- Needs no utensils or water (which might carry
germs) or fuel forits preparation.

- Itis much cheaper than feeding infants with infant
milk substitutes. The cost of the extra food needed
by the mother is negligible as compared to the cost
of infant milk substitutes.

- Mothers who breastfeed have longer period of
infertility than ones who do not breastfeed.

¢) Regarding breastfeeding, the educational material
mustinclude:

- Immediately after delivery breastfeeding enables
the contraction of the womb. This prevents
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ACTION ALERT :
If you come across
any educational
material including
advertisements, which
promotes baby foods
or carries company
logo or does not
carry date of printing
etc. or carrying wrong
or incomplete
information,
REPORT to notified

agencies.
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excessive bleeding after delivery. Breastfeeding
helps the mother to regain her figure quickly.

It is successful when the infant suckles frequently
and the mother wanting to breastfeed is confidentin
her ability to do so.

In order to promote and support breastfeeding the
mothet's natural desire to breastfeed should always
be encouraged by giving, wherever needed, practical
advice and making sure that she has the support of
her relatives.

Adequate care of the breast and nipples should be

taken during pregnancy.

It is also necessary to put the infant to breast as

soon as possible after birth.

Let the mother and the infant stay together after the
delivery (in hospital, this is called rooming-in).

Give the infant colostrum, as it is rich in many
nutrients and anti-infective factors protecting the
infants from infections during the first few days of
his life.

The practice of discarding colostrum and giving
sugar water, honey water, butter or other
concoctions instead of colostrum should be very
strongly discouraged.

Let the infant suckle on demand.

Every effort should be made to breastfeed the
infants whenever they cry.

Mothers should keep their body and the clothes

of the infants always neatand clean.



Bans Promotions and Displays in

Hospitals, Clinics, Chemist Shops etc. SCCUOH

The role of healthcare institutions, organisations
and health workers in imparting information on infant

feeding issues is of special significance. Healthcare
organisations (like hospitals, clinics, health facilities
offered by the voluntary and private sector, chemist,
drug or a pharmacy shop) and health workers (like
doctors, nurses, LHVs, ANMs, anganwadi
workers, community workers and dais) interact
with a large number of pregnant women and E=.
lactating mothers. These women are often § :
vulnerable and in need of guidance. Any
information given to the mothers by the health
workers, either directly or indirectly, have influence
on the practice they follow, as the health workers are
expected to be knowledgeable about health matters.

Companies often use the healthcare system to
display their posters or hoardings etc. or distribute
material with an intention that doctors will further give
itto the pregnant or the lactating women.

ACTION ALERT :

The Act bans all persons from promoting the use or

sale of infant milk substitutes, feeding bottles or infant If you come across
foods by: . any promotional
:,Sg:flay of placards or posters in the healthcare activity of baby food
% distributing any material related to these products in manufactures in a

the healthcare system. hospital or a chemist
Also the manufacturers, distributors and suppliers of shop etc., REPORT

infant milk substitutes, feeding bottles or infant foods

_ to notified agencies.
cannot make any kind of payment to any person who

works in the healthcare system.

The Act also prohibits any person from distributing
infant milk substitutes even to a2 mother who cannot
resort to breastfeeding, except by a health worker. Only
he can demonstrate to a mother or a member of her
family how to feed the infant with infant milk
substitutes or infant foods. The Act demands that the
health worker must also clearly explain the hazards of
notusing these foods propetly.
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Section

-------

ACTION ALERT :
If you come across
any baby food
manufacturer giving
benefits to health
workers or their
associations,
REPORT to notified

agencies.
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Bans Direct or Indirect Benefits to Health

Workers or their Associations

Health workers can become a vital link between
manufacturers of infant milk substitutes, feeding
bottles or infant foods and mothers by promoting or
distributing these products to pregnant women or
mothers of babies.
Therefore, the IMS Act prohibits
manufacturers, distributors and suppliers of
infant milk substitutes, feeding bottles or infant
foods from promoting the use of these products
by offering any benefits like giving financial
inducement or gifts, directly or indirectly, to a
health worker or a member of his family. The Act

also bans giving benefits like funding of seminars,
meetings, conferences, educational courses, contests,
fellowships, research work or sponsorship to any health
worker or their associations. These restrictions apply

to the chemist also.




Bans Commission on Sales S C CtiOﬂ 10

Companies often give sales targets, commissions

etc. to their employees on the basis of sales of baby

food products. This encourages employees to increase
sales of these products. This indirectly results in
inducing use of these products by the customers.
Therefore, the Act restricts offering commissions
or inducements by any person who produces,
supplies, distributes or sells infant milk
substitutes, feeding bottles or infant foods to
their employees for promoting sales of these

products.

The Act also prohibits the employees of such
persons from educating a pregnant woman or a mother
of an infant about pre-natal or post-natal care of the
infant. This ensures that sales persons of the infant milk

substitute, feeding bottles or infant foods companies

have no contact with pregnant women or mothers of

infants. ACTION ALERT:

/ If you find any baby
food company
providing
commission to it's
staff or indulge in
educating mothers or
pregnant women,
REPORT to notified
agencies.

SALES
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. Lays Down Standards and Quality
S eCtlon Control Requirements

As one of the aims of the IMS .Actis to ensure

quality control of infant milk substitutes,

feeding bottles or infant foods, therefore the

Act prohibits all persons from producing,
selling or distributing any infant milk

substitutes, feeding bottles or infant foods

unless it conforms to the standards specified by
the Prevention of Food Adulteration Act, 1954. Their
containers should bear the standard mark specified by

the Burean of Indian Standards Act 1986.

ACTION ALERT :
If you find any baby
food company
producing or
marketing it’s
products without the
ISI mark or not as
per the standards
specified by PEA A,
1954, REPORT to
notified agencies.
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Specify Powers and Rules for .
Enforcement of the Act S CcC thﬂ 12 - 1 9

The Act here defines the powers of the “Food

Inspector” or the “Authorised Officer” duly
authorized by the state government to enter and
search any factory, building, business premises
where infant milk substitutes, feeding bottles or
infant foods are produced, supplied or its trade

is carried out in violation of section 6 or 11 of
the Act.

The Actalso gives the “Food Inspector” and
the “Authorized Officer” the power to take
possession of infant milk substitutes, feeding bottles
or infant foods or their containers if any provision of
the Actis being contravened. Whenever any possession
is made under the Act, the owner may be given an
option by the court to pay the costs, not exceeding the
value of the possessed infant milk substitutes, feeding
bottles or infant foods. But the payment of costs does
not exonerate the guilty person from punishment for

violations of the Act.

Under the Act, the owner of the infant milk substitutes,
feeding bottles or infant foods is served with a notice in
writing, informing him of the grounds on which it is
proposed to be confiscated. The Act also gives an
opportunity of appeal to the affected person from the

decision of the court.
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Section
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Prescribes Penalties

According to the Act, any person who contravenes
Section 6 of this Act with regard to the label on the
containers of theinfant milk substitutes orinfant foods
or Section 11(1) and rules made under the Act, on the
quality of infant milk substitutes, feeding bottles or
infant foods, shall be punishable with imprisonment
and fine. The imprisonment shall not be less than six
months which may extend up to three years and fine

shall notbeless than two thousand rupees.

Any person who violates the provisions of the
sections 3,4,5,7,8,9,10 and subsection (2) of section 11
and the rules made under section 26 of the Act, shall be
punishable with imprisonment for a term which may
extend to three years or with a fine which may extend

to five thousand rupees or both.

The court may for any adequate and special
reason reduce the fine and punishment to a
minimum of 3 months of imprisonment,
which may be extended up to two years. The

minimum fine shall be one thousand rupees.




Refers to Power of the Court and S . 2 1
Procedure of Prosecution CCUOH

Under this section the court shall take
“cognizance” of offence on a written complaint

made by:

%* A Food Inspector (authorized under the Prevention
of Food Adulteration Act, 1954), ot

¥* An officer, not below the rank of a Class I
officer, appointed by the respective state

governrnent, or

¥* A representative of a voluntary organisation
working in the field of child welfare and
development or child nutrition, which is notified
by the Central Government in the Official
Gazette.

The Assistant Public Prosecutor of the court
concerned has been given specific duty to conduct the

prosecution.

A list of voluntary organisations, notified by the
government in the Official Gazette are given

below:

% Breastfeeding Promotion Network of India
(BPNI), BP-33, Pitampura, New Delhi-110034.

% Association for Consumers Action on Safety and
Health (ACASH), Servants of India Society Building,
2nd floor, SVP Road, Girgaum, Mumbai - 400002

%* Indian Council for Child Welfare (ICCW), 4 Deen
Dayal Upadhyay Marg, New Delhi-110002.

% Central Social Welfare Board (CSWB), B-12, Qutab
Institutional Area, New Delhi-110016.
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Section P44

Section P&

Section P4
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Fixes Liability on Key Officials for Offences
by the Companies and Firms

Under the Act, any person who is in charge of the
company and is responsible for its business and the
company itself shall be guilty for the offence and shall
be punished accordingly. Director, manager, secretary
or other officers of the company are also held liable if
there is any negligence or consent on his/her part.

Violations are Cognizable

Violations of provisions of the Actare very serious
in nature. Under this provision of the Act the offences
punishable under the Act have been made cognizable
but they are bailable as per Code of Criminal
Procedures, 1973.

Provides Protection to Government and
Notified Voluntary Agencies

In this Section, it is clearly specified that no suit,
prosecution or any other legal proceeding shall be
maintainable against Central Government or State
Government or any officer of the Central Government
or representative of a voluntary organisation which is
notified under the Act, for filing complaint in writing to
the court or for anything which is done in the good faith
under this Act.



Refers to Prevention of Food Adulteration
Act (PFA Act)

This section states that the provisions of the IMS
Act or the rules made under the Act, are in addition to
and not in derogation of the Prevention of Food
Adulteration Act, 1954, or the rules made under it. The
provisions of IMS Act fill the gap not covered by the
PEA Act.

Provides Power to Central Government to
Make Rules

The Central Government may make rules to carry out
the provisions of the IMS Act after due notification in
the Official Gazette. Such rules may provide for the
following matters:

1. Conditions and restrictions for the distribution and
donation of educational materials and other
equipments.

2. The language in which the notice and other

particulars are to be indicated ona container/ label.

3. The particulars which a container or label shall not
bear.

4. The matter to be included in the information
which reaches pregnant women or mothers of
infants.

5. Any other necessary matter may also be

prescribed.

Section P4s

Section P48
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The Cable Television Networks
(Regulation) Amendment
Act, 2000

Bans Advertisements of Infant Milk

Substitutes, Feeding Bottles and Infant
Foods

Almost everybody in the country is familiar with the
cable television. It has been spreading its wings from
the initial urban cities right to the remote villages.
To check the screening of undesirable

programmes and advertisements which are

screened on these channels and to regulate the

operation of the cable television networks in the
country, so as to bring uniformity in their
functioning, on 29th September, 1994, an
Ordinance titled the Cable Television Networks
(Regulation) Ordinance, 1994, was promulgated by the
President to provide for the regulation of operation
of cable television networks in the country. This Act
consists of the rules and regulations regarding the
cable television networks in the country. It also
mentions the procedural laws and punishments of the
offences related to the cable television networks in the

country.

The Government had been monitoring the
implementation of the Act and it was observed that
baby food manufacturers often used electronic media as
one of the most common and effective method to
advertise their products. This was greatly damaging to
the breastfeeding practices and also to the use of
indigenous homemade foods. Back in 1998, BPNI also
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started sensitizing media and the government officials
on the issue of surrogate advertising by baby food
manufacturers on the television. Representatives from
BPNI met the then Hon'ble Minister of Information &
Broadcasting, Mrs. Sushma Swaraj and informed her
about how television channels are misusing the media
to advertise infant foods. Thus it was realised that there

isaneed to amend the existing Act.

The Government of India took steps to ban all
advertising and promotion of infant milk substitutes,
feeding bottles or infant foods vide The Cable,
Television Networks (Regulation) Amendment Act
which was passed in September 2000.
According to Section 6 & 7 of this Act "no
advertisement shall be permitted which is not
in conformity with prescribed advertising
code and which promotes directly or
indirectly production, sale or consumption of
infant milk substitutes, feeding bottles or
infant foods", through a cable network. Section
16 of the Act provides the following punishment
for contravening the provisions of this act (a) for the
first offence, imprisonment up to 2 years or a fine of
one thousand rupees or both, and (b) for every
subsequent offence, imprisonment up to five years or a

fine of five thousand rupees.

After this amendment we do not see advertisement
of baby foods on the cable television channels.
Therefore, this amendment resulted in being the best
and the most important tool to protect breastfeeding in
the country. This is the best gift by the Ministry of
Information and Broadcasting to the children and
women of India. This has protected more than 50

million homes.
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Section

ACTION ALERT :
If you find your cable
service or TV
network airing
advertisements of
infant milk
substitutes, feeding
bottleles or infant
foods, ask your cable
operator to stop these
advertisements and
REPORT to:

%* The District
Magistrate, the Sub
Divisional Magistrate
or the Commissioner
of Police .
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Relevant Provisions of the Cable
Television Networks Act :

It extends to the whole of India.

“No person shall have a right to transmit or re-
transmit through a cable service, any advertisement
which is not in conformity with the Advertising Code
prescribed under rule 7 of the Cable Television Networks
Rules, 1994

Advertising Code “No advertisement shall be
permitted which promotes directly or indirectly
production, sale or consumption of infant milk
substitutes, feeding bottles or infant foods.”



Monitoring the Activities of
Baby Food Manufacturers

Checking what manufacturers of baby foods are

doing requires monitoring of the IMS Act and Cable
Television Networks (Regulation) Amendment Act, 2000. This
involves observing and checking the practices of
baby food manufacturers regularly. It also includes
collecting evidence of such violations from
healthcare institutions, health professionals,
educational materials being provided, as well as
information available in various magazines, radio
and television. The evidence needs to be reported to
the appropriate authorities for action. Only by doing so,
can we end the irresponsible and dangerous marketing
practices of manufacturers of infant milk substitutes,

feeding bottles or infant foods.

Watching manufacturer’s behavior will help us in
knowing the type of violation and the method of
violation adopted. This information will help the
governments and other organisations in their campaign
to protect infant health and further strengthen the Act.
The following flow chart will help you understand the

process of detecting violations and legal analysis.
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MONITORING FLOW CHART

Promotional Practice

l

Step 1. Detection

l

Step 2. Collection of evidence

l

Step 3. Reporting to notified NGO

l

Step 4. Legal scrutiny by NGO

|
- -

Violation of IMS Act or Cable Television Act Not a Violation

l

Worth pursuing further

l

NGO files complaints in the court of law | — | Court takes cognizance

l i

Court does not take cognizance | | Public prosecutor takes over the case

l i

Discharged Law takes its course
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The following is a detailed description of
the steps1to4

Step1:-
Detection of possible promotional practice

Familiarise yourself with the main provisions of the
Act, the names of manufacturers of infant milk
substitutes, feeding bottles and infant foods and the
brand names of their products available in your area.

Whenever you visit hospitals, maternity wards,
nurseries, pediatric wards, oral rehydration units, clinics
of doctors including pediatricians and obstetricians and

office of administrators, look for:

1. Any promotional materials. Observation would

give plenty of information.

2. Samples of milk, posters, charts and booklets for
the mothers or health workers, gifts of any type like
clocks, pens, pads, which have been given by the

company representatives, and their visiting cards.

3. Sponsorship of hospital equipments, seminars,
research projects or functional support to the health

care institution.

4. Special displays, leaflets, posters etc. in the hospital

ot the chemist shops and pharmacies.

For monitoring the media and other direct
consumer advertising, look particularly in magazines
for parents, women and children in addition to those for
health professionals. Also look out for advertising on
the television, hoardings, direct mail to customers,

displays at public events and baby shows.
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Step 2:-
Collection of Evidence

Whenever you spot any promotional activity, make a
careful record of dates, companies and brand names of
products, name and address of hospital, clinic, store
etc., name and position of person giving information,
description of posters, displays that you see in a
healthcare facility. If possible take photographs of the
displays and posters. Collect an original copy of the
magazine, newspaper, educational material, etc. where
promotion is spotted.

Step 3 :-

Reporting - Send a copy of the report with relevant
proof to BPNI, ACASH or Governmentagencies

Step 4:-

Legal scrutiny by voluntary agency - The
voluntary or authorised agency like BPNI or ACASH
will take a legal opinion to find out if the promotion
constitutes a violation and is worth pursuing for a legal
action.

If it is worth pursuing in the court, a complaint will be
filed against the violators. If the court takes the
cognizance, then the case will be taken forward by the
public prosecutor otherwise the case would be closed.



What could be a Violation

of the Act

Infant food companies are violating the
IMS Act if they...

% Promote any food by whatever name for
children up to two years.

% Promote unnecessary introduction of these
foods without assessing the need of introducing,
(For example a doctor prescribing to bring infant
milk substitute before the time of delivery to a
pregnant woman)

%* Advertise by any means - television, newspapers,
magazines, journals, through SMS, emails, radio,
pamphlets etc.

* Distribute the product or samples to any person.

% Contact pregnant or lactating mothers in a
hospital, marketplace, residence or by sending mails
etc.

%* Provide gifts and samples to the mothers and
health providers, use of tied sales by providing free
consumet products like soaps/ bowls with these
products.

¥* Distribute information and educational material
to mothers, families etc.

* Give tins, cartons, accompanied leaflets of these
products having picture of mothers or babies,
cartoons or any other such images.

%* Display placards or posters in a hospital, nursing
home, chemist shop etc. for promoting these
products.
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* Sponsor hoardings of these products to a
hospitals, nursing homes or chemist shops.

* Promotion of production to doctors by any
means.

% Make payments to the doctors or nurses for
promoting these products.

* Demonstrate mother or their family members

how to feed with these products.
However a doctor can demonstrate this to the

mother.

* Give gifts to doctors, nurses for promoting these
products.

¥* Give benefits to doctotrs, nutrses or a association
like IAP, IMA, NNF or other branches of these etc.
like funds for organising seminars, meeting,
conferences, contests, fees of educational coutses,
sponsoring for projects, research work, tours or
articles in medical journals.

* Fix commission of employees on the basis of
volume of sales of these products.



Role of a Citizen

The Government is committed for protecting,
promoting and supporting breastfeeding. As a citizen,
you can help in the following ways:

¥* Seek correct and scientific information about
infantand young child feeding;

%* Understand the hazards of using infant milk
substitutes, feeding bottles and infant foods.

% Create awareness and public opinion on
promotion, protection and support of breastfeeding.

%* Help to form groups or work with NGOs which
protect, promote and support breastfeeding.

% Educate people on the provisions of the Actand
on the procedures for reporting violations.

% Observe and investigate the practices in hospitals,
clinics, chemist shops etc.

% Reportviolations to the right authorities.

* TForm Community Watch Groups for identifying
and reporting promotional activities of baby food
manufacturers.

% Inform/publicise the organisations where they can
report these violations.

¥*  Write to companies to stop promoting baby foods.

If we join hands we can force the companies to
abandon their illegal and unethical practices and protect
the practice of breastfeeding.
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The IMS Act -
What has been Amended
in 20037

With the purpose of regulating the production,
supply and distribution of infant milk substitutes,
feeding bottles and infant foods the Government of
India has amended IMS A¢zin 2003 to bring up certain
provisions for greater protection of mothers and
children. For the benefit of the readers and interested
citizens, BPNI has analysed the IMS Act of 1992 as
amended in 2003 to easily understand what has been
amended . The amended Act defines certain terms to
clear the ambiguities in the earlier Act. In other clauses,
the Act addresses to prohibit activities in relation to

promotion. It also strengthens the section regarding

labelling of infant foods, distribution of educational
materials and funding health workers and their
associations for better implementation and effective
enforcement of the Act. This document has been
developed to understand the amendments better
for practical purposes and assist in effective
implementation of the amended IMS Act. The
document provides you a section-wise analysis of
what was there, what has been amended and what is

likely to be the effect of this amendment.
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The Infant Milk Substitutes, Feeding Bottles and

Infant Foods (Regulation of Production, Supply
and Distribution) Act, 1992, as Amended in 2003
(IMS Act)

NOTE -BPNI has put efforts to provide you with a merged text of both the IMS Act
1992 and IMS Amendment Act 2003. This may help you better in better understanding
of scope of this Act.

An Act to amend the Infant Milk Substitutes, Feeding Bottles and Infants Foods
(Regulation of Production, Supply and Distribution) Act, 1992. It provides for the
regulation of production, supply and distribution of infant milk substitutes, feeding bottles and
infant foods with a view to the protection and promotion of breastfeeding and ensuring the
proper use of infant foods and for matters connected therewith or incidental thereto.

Beitenacted by Parliamentin the Fifty-fourth Year of the Republic of India as follows: -

1. (7) This Act may be called the Infant Milk Substitutes, Feeding Bottles and Infant Foods
(Regulation of Production, Supply and Distribution) Act, 1992, as amended in 2003 (IMS Act)

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification in the
Official Gazette, appoint.

2. Inthis Act, unless the context otherwise requires, -

(a) “advertisement” includes any notice, circular, label, wrapper or any other document or visible
representation or announcement made by means of any light, sound, smoke or gas or by means
of electronic transmission or by audio or visual transmission;

(b) “container” means a box, bottle, casket, tin, can, barrel, case, tube, receptacle, sack, wrapper
or other thing in which any infant milk substitute, feeding bottle or infant food is placed or
packed for sale or distribution;

(¢) “feeding bottle” means ant bottle or receptacle used for the purpose of feeding infant milk
substitutes, and includes a teat and a valve attached or capable of being attached to such
bottle or receptacle;

(d) “health care system” means an institution or organisation engaged, either directly or
indirectly, in health care for mothers, infants or pregnant women, and includes a health workers
in private practice, a pharmacy, drug store and any association of health workers;

(¢) “health worker” means a person engaged in health care for mothers, infants or pregnant
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women;
(f) “infant food” means any food (by whatever name called) being marketed or otherwise
represented as a complement to mother's milk to meet the growing nutritional needs of the
infantafter the age of six months and up to the age of two years;

(¢) “infant milk substitute” means any food being marketed or otherwise represented as a
partial or total replacement for mother's milk, forinfantup to the age of two years

(h) “label” means a display of written, marked, stamped, printed or graphed matter affixed to, or
appearing upon, any container;

(1) “prescribed” means prescribed by rules made under this Act.

() “promotion” means to employ directly or indirectly any method of encouraging any person
to purchase or use infant milk substitute, feeding bottle or infant food.

(2) Any reference in this Act to any other enactment or any provision thereof, shall, in relation to
an area in which such enactment or such provision is notin force, be construed as a reference to
the corresponding law or the relevant provision of the correspondinglaw, if any, in force in that
area.

3. No person shall -

(a) advertise, or take part in the publication of any advertisement, for the distribution, sale or
supply of infant milk substitutes, feeding bottles or infant foods; or

(b) give an impression or create a belief in any manner that feeding of infant milk substitutes
and infant foods are equivalent to, or better than, mother's milk; or

(¢) take partin the promotion of infant milk substitutes, feeding bottles or infant foods;

4. No personshall -

(a) supply or distribute samples of infant milk substitutes or feeding bottles or infant foods or
gifts of utensils or other articles; or

(b) contact any pregnant woman or the mother of aninfant; or

(¢) offer inducement of any other kind,

for the purpose of promoting the use or sale of infant milk substitutes or feeding bottles or
infant foods.

5. Subject to the provisions of sub-section (4) of section 8, no person shall donate or distribute
(a) infant milk substitutes or feeding bottles or infant foods to any other person except to an
orphanage;

(b) any informational or educational equipment or material relating to infant milk substitutes
or feedingbottles or infant foods;

Provided that nothing in this clause shall apply to the donation or distribution, subject to such
conditions and restrictions as may be prescribed, of such equipment or material through the
health care system.

6. (7) Without prejudice to the provisions of the Prevention of Food Adulteration Act, 1954
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and the rules made thereunder, no person shall produce, supply or distribute any infant milk
substitute or infant food unless every container thereof or any label affixed thereto indicatesin a
clear, conspicuous and in an easily readable and understandable manner, the words “important
notice” in capital letters in such language as may be prescribed and indicating thereunder the
following particulars in the same language, namely:-

(a) a statement “mother's milk is best for your baby” in capital letters;

(b) a statement that infant milk substitute or infant food should be used only on the advice of a
health worker as to the need for its use and the proper method of its use;

(¢)a warning thatinfant milk substitute or infant food is not the sole source of nourishment of an
infant;

(d) the instructions for its appropriate preparation and a warning against the health hazards of its
inappropriate preparation;

(¢) the ingredients used,;

(f) the composition or analysis;

(g) the storage conditions required,;

(h) the batch number, date of its manufacture and the date before which it is to be consumed,
taking into account the climatic and storage conditions of the country;

(1) such other particulars as may be prescribed.

(2) No container or label referred to in sub-section (1) relating to infant milk substitute or infant
food shall

(a) have pictures of aninfant ora woman or both; or

(b) have pictures or other graphic material or phrases designed to increase the saleability of infant
milk substitutes or infant food ; or

(¢)use on it the word “humanised” or “maternalised” or any other similar word; or

(d) bear on it such other particulars as may be prescribed.

7. (1) Every educational or other material including advertisements or material relating to
promotion of infant milk substitues, feeding bottles and infant foods whether audio or visual,
dealing with pre-natal or post-natal care or with the feeding of an infant and intended to reach
pregnant women or mothers of infants shall include clear information relating to

(a) the benefits and superiority of breastfeeding;

(b) the preparation for, and the continuance of, breastfeeding;

(¢) the harmful effects on breast-feeding due to the partial adoption of bottle feeding;

(d) the difficulties in reverting to breastfeeding of infants after a period of feeding by infant milk
substitute;

(¢) the financial and social implications in making use of infant milk substitutes and feeding
bottles;

(f) the health hazards of improper use of infant milk substitutes and feeding bottles;

(fa) the date of printing and publication of such material and the name of the printer and
publisher;
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(g) such other matters as may be prescribed.

(2) No material referred to in sub-section (1) shall be utilised to promote the use or sale of infant
milk substitutes or feeding bottles or infant foods.

8. (7)No person shall use any health care system for the display of placards or posters relating
to, or for the distribution of, materials for the purpose of promoting the use or sale of infant
milk substitutes or feeding bottles or infant foods:

Provided that the provisions of this sub-section shall not apply to

(a) the donation or distribution of informational or educational equipment or material made in
accordance with the proviso to clause (b) of section 5;and

(b) the dissemination of information to a health worker about the scientific and factual matters
relating to the use of infant milk substitutes or feeding bottles or infant foods along with the
information specified in sub-section (1) of section 7.

(2) No person who produces, supplies, distributes or sells infant milk substitutes or feeding
bottles or infant foods shall make any payment to any person who works in the health care
system for the purpose of promoting the use or sale of such substitutes or bottles or foods.

(3) No person, other than a health worker, shall demonstrate feeding with infant milk substitutes
or infant foods to a mother of an infant or to any member of her family and such health worker
shall also clearly explain to such mother or such other member the hazards of improper use of
infant milk substitutes or feeding bottles or infant foods.

(4) No person, other than an institution or organisation, engaged in health care for mothers,
infants or pregnant women, shall distribute infant milk substitutes or feeding bottles to a mother
who cannot resort to breastfeeding and who cannot afford to purchase infant milk substitutes or
feeding bottles.

(5) An orphanage may purchase infant milk substitutes or feeding bottles at a price lower than
their sale price for the purpose of utilising them in the said orphanage.

Explanation - For the purposes of this sub-section, such purchases shall not amount to an
inducement for promoting the use or sale of infant milk substitutes or feeding bottles.

9. (7)No person who produces, supplies, distributes or sells infant milk substitutes or feeding
bottles or infant foods shall offer or give, directly or indirectly, any financial inducements or
gifts to a health worker or to any member of his family for the purpose of promoting the use

of such substitutes or bottles or foods.

(2) No producer, supplier or distributor referred to in sub-section (1), shall offer or give any
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contribution or pecuniary benefit to a health worker or any association of health workers,
including funding of seminar, meeting, conferences, educational course, contest, fellowship,
research work or sponsorship.

10. (7) No person who produces, supplies, distributes or sells infant milk substitutes or feeding
bottles or infant foods shall fix the remuneration of any of his employees or give any
commission to such employees on the basis of the volume of sale of such substitutes or
bottles or foods made by such employees.

(2) The employees of such person shall not perform any function which relates to educating a
pregnant woman or mother of aninfant on pre-natal or post-natal care of the infant.

11. (7) No person shall sell or otherwise distribute any infant milk substitute or infant food
unless it conforms to the standards, specified for such substitute or food under the
Prevention of Food Adulteration Act, 1954, and the tules made thereunder and the
container thereof has the relevant Standard Mark specified by the Bureau of India Standards
established under section 3 of the Butreau of Indian Standards Act, 1986 to indicate that the
infant milk substitute or infant food conforms to such standards:

Provided that where no standards have been specified for any infant milk substitute or infant
food under the Prevention of Food Adulteration Act, 1954, no person shall sell or otherwise
distribute such substitute or food unless he has obtained the approval of the Central
Government in relation to such substitute or food and the label affixed to the container thereof
under the rules made under that Act.

(2) No person shall sell or otherwise distribute any feeding bottle unless it conforms to the
Standard Mark specified by the Bureau of Indian Standards referred to in sub-section (1) for
feeding bottles and such mark is affixed on its container.

12. (1) Any food inspector appointed under section 9 of the Prevention of Food Adulteration
Act 1954 (hereinafter referred to as the food inspector) or any officer not below the rank of a
Class I officer authorised in this behalf by the State Government (hereinafter referred to as
the authorised officer) may, if he has any reason to believe that any provision of section 6 or
section 11 has been oris being contravened, enter and search at any reasonable time any factory,
building, business premises or any other place where any trade or commercein infant milk
substitutes or feeding bottles or infant foods is carried on or such substitutes or bottles or foods
are produced, supplied or distributed.

bottles or foods are produced, supplied or distributed.

(2) The provisions of the Code of Criminal Procedure, 1973, relating to searches and seizures
shall, so far as may be, apply to every search or seizure made under this Act.

13. (1) If any food inspector or authorised officer has reason to believe that in respect of any
infant milk substitute or feeding bottle or infant food or container thereof, the provisions of this
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Act have been or are being contravened, he may seize such substitute or bottle or food or
container.

(2) No such substitute or food or bottle or container shall be retained by any food inspector or
authorised officer for a period exceeding ninety days from the date of its seizure unless the
approval of the District Judge, within the local limits of whose jurisdiction such seizure has been
made, has been obtained for such retention.

14. Any infant milk substitute or feeding bottle or infant food or container thereof, in respect of
which any provision of this Act has been or is being contravened, shall be liable to confiscation:

Provided that where it is established to the satisfaction of the court adjudging the confiscation
that the person in whose possession, power or control any such substitute or bottle or food or
container is found is not responsible for the contravention of the provisions of this Act, the
court may, instead of making an order for the confiscation of such substitute or bottle or food
or container, make such other order authorised by this Act against the person guilty of the
breach of the provisions of this Actas it may think fit.

15. (7) Whenever any confiscation is authorised by this Act the court adjudging it may, subject to
such conditions as may be specified in the order adjudging the confiscation, give to the owner
thereof an option to pay in lieu of confiscation such cost not exceeding the value of the infant
milk substitute or feeding bottle or infant food or container thereof in respect of which the
confiscation is authorised as the court thinks fit.

(2) On payment of the cost ordered by the court the seized infant milk substitute or feeding
bottle or infant food or container shall be returned to the person from whom it was seized on the
condition that such person shall, before making any distribution, sale or supply of such
substitute or bottle or food or container, give effect to the provisions of this Act.

16. No confiscation made or cost ordered to be paid under this Act shall prevent the infliction
of any punishment to which the person affected thereby is liable under the provisions of this
Actorunder any other law.

17. Any confiscation may be adjudged or costs may be ordered to be paid, -

(a) without any limit, by the principal civil court of original jurisdiction within the local limits of
whose jurisdiction such confiscation has been made or costs have been ordered to be paid, as the
case may be;

paid, as the case may be;

(b) Subject to such limits as may be specified by the Central Government in this behalf, by such
other court, not below a civil court having pecuniary jurisdiction exceeding five thousand
rupees, as the Central Government may, by notification in the Official Gazette, authorise in this
behalf.
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18. (7) No order adjudicating confiscation or directing payment of costs shall be made unless
the owner of the infant milk substitute or feeding bottle or infant food or container thereof has
been given a notice in writing informing him of the grounds on which it is proposed to
confiscate such substitute or bottle or food or container and giving him a reasonable
opportunity of making a representation in writing, within such reasonable time as may be
specified in the notice, against the confiscation and if he so desires, of being heard in the matter:

Provided that where no such notice is given within a period of ninety days from the date of the
seizutre of the infant milk substitute or feeding bottle or infant food or container thereof, such
substitute or bottle or food or container shall be returned after the expiry of that period to the
person from whose possession it was seized.

(2) Save as otherwise provided in sub-section (1), the provisions of the Code of Civil
Procedure, 1908, shall, so far as may be, apply to every proceeding referred to in sub-section (1).

19. (1) Any person aggrieved by any decision of the court adjudicating a confiscation or
ordering the payment of costs may prefer an appeal to the court to which an appeal lies from the
decision of such court.

(2) The appellate court may, after giving the appellant an opportunity of being heard, pass such
order as it thinks fit confirming, modifying or revising the decision or order appealed
against or may send back the case with such directions as it may think fit for a fresh decision or
adjudication, as the case may be, after taking additional evidence if necessary:

Provided that an order enhancing any fine in lieu of confiscation or for confiscating goods of
greater value shall not be made under this section unless the appellant has had an opportunity of
making a representation and if he so desires of being heard in his defence.

(3) No further appeal shall lie against the order of the court made under sub-section (2).

20. (1) Any person who contravenes the provisions of section 3,4,5,7,8,9,10 or sub-section (2)
of section 11 and the rules made under section 26 of the Act shall be punishable with
imprisonment for a term which may extend to three years, or with fine which may extend to five
thousand rupees, or with both.

(2) Any person who contravenes the provisions of section 6 or sub-sector (1) of section 11 and
the rules made under section 26 of the Act shall be punishable with imprisonment for a term
which shall not be less than six months but which may extend to three years and with fine which
shall notbe less than two thousand rupees.

Provided that the court may, for any adequate and special reasons to be mentioned in the

judgement, impose a sentence of imprisonment for a term which shall not be less than three
months but which may extend to two years and with fine which shall not be less than

The Law to Protect, Promote and Support Breastfeeding / 60



one thousand rupees.

21. (1) Save as otherwise provided in section 173 of the Code of Criminal Procedure, 1973, no
court shall take cognizance of any offence punishable under this Act except upon a complaintin
writing made by

(a) a person authorised in this behalf under sub-section (1) of section 20 of the Prevention of
Food Adulteration Act, 1954; or

(b) An officer not below the rank of a Class I officer authorised in this behalf, by general or
special order, by the Government; or

(¢) a representative of such voluntary organisation engaged in the field of child welfare and
development and child nutrition as the Government may, by notification in the Official
Gazette, authorise in this behalf.

(2) Where a complaint has been made by a representative of the voluntary organisation
authorised under clause (c) of sub-section (1) and the court has issued a summons or, as the case
may be, a warrant under sub-section (1) of section 204 of the Code of Criminal Procedure,
1973, the Assistant Public Prosecutor for that court shall take charge of the case and conduct
the prosecution.

22. (1) Where an offence under this Act has been committed by a company, every person who, at
the time the offence was committed, was in charge of, and was responsible to, the company for
the conduct of the business of the company, as well as the company, shall be deemed to
be guilty of the offence and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person liable to any
punishment, if he proves that the offence was committed without his knowledge or that he had
exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any offence under this Act
has been committed by a company and itis proved that the offence has been committed with the
consent or connivance of, or is attributable to any neglect on the part of, any director, manager,
secretary or other officer of the company, such director, manager, secretary or other officer shall
also be deemed to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

Explanation For the purposes of this section,

(a) “company” means any body corporate and includes a firm or other association of
individuals; and

(B)*“director”, in relation to a firm, means a partner in the firm.

23. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, an offence
punishable under this Act shall be
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(a) bailable;
(b) cognizable.

24. No suit, prosecution or other legal proceeding shall lie against the Central Government or
any State Government or any officer of the Central Government or a representative of such
voluntary organisation which is notified under clause (¢) of sub-section (1) of section 21 for
anything which is in good faith done or intended to be done under this Act.

25. The provisions of this Act, or the rules made thereunder shall be in addition to, and not in
derogation of, the Prevention of Food Adulteration Act, 1954, or the rules made thereunder.

26. (1) The Central Government may, by notification in the Official Gazette, make rules to carry
out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide forall orany of the following matters, namely:-

(a) the conditions and restrictions subject to which educational equipment and other material
may be donated or distributed under the provision to clause (b) of section 5;

(b) the language in which the notice and other particulars shall be indicated under sub-section
(1) of section 6;

(¢) the particulars which are to be indicated under clause (i) of sub-section (1) of section 6;

(d) the particulars which a container or label shall not bear under clause (d) of sub-section (2)
of section 6;

(¢) the matters to be included in the information which reaches pregnant women or mothers
of infants under clause (g) of sub-section (1) of section7;

(7) any other matter which is required to be, or may be, prescribed.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in section, for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid, both Houses
agree in making any modification in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form or be of no effect, as the
case may be; so, however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that rule.
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Infant Milk Substitutes, Feeding Bottles and

Infant Foods (Regulation of Production, Supply
and Distribution) Rules, 1993, as Amended in 2003

NOTE -BPNI has put efforts to provide you with a merged text of both the IMS Rules
1993 and IMS Amendment Rules 2003. This may help you better in better understanding
of scope of this Act.

In exercise of the powers conferred by section 26 of the Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production, Supply and Distribution) Act, 1992 (41 of
1992), the Central Government hereby makes the following rules further to amend the Infant
Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of Production, Supply and
Distribution) Rules, 1993,namely: -

1. Short title and commencement (1) These rules may be called the Infant Milk Substitutes,
Feeding Bottles and Infant Foods (Regulation of Production, Supply and Distribution) Rules
1993, as amended in 2003.

(2) They shall come into force on the 17 Day of January, 2004.

2. Definitions (1) In these rules, unless the context otherwise requires

(a) “Act” means the Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of
Production, Supply and Distribution) Amendment Act, 1992, as amended in 2003;

(b) “authorised officer” means an officer not below the rank of a Class I (Group A or whatever
name called) officer of the Government duly authorised by the State Governmentunder section
12;

(¢) “Food inspector” means a person appointed by the Government as such under sector 9 of
the Prevention of Food Adulteration Act, 1954 (37 of 1954);

(d)“Section” means a section of the Act.

(2) Words and expressions used in these rules and not defined but defined in the Act shall have
the respective meanings assigned to themin the Act.

3. Local limits of jurisdiction of food inspectors. The local limits of jurisdiction of food
inspectors shall be the same as are assigned to them under the Prevention of Food Adulteration
Act, 1954 (37 of 1954).
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4. Authorised officers (1) No officer of the Government shall be authorised by the State
Governmentunder section 12 unless he s -

(a) a medical officer in charge of health administration of alocal area; or

(b) a graduate in medicine and has received atleast one month's training in food inspection under
the Prevention of Food Adulteration Act, 1954 (37 of 1954) by the CentralGovernment or a

State Government.

(2) The State Government may, by notification in the Official Gazette, define the local limits of
jurisdiction of authorised officers.

5. Conditions and restrictions for donations and distribution of infant milk substitutes or
infant foods or feeding bottles or equipments and materials relating to them through health care
system. No institution, organisation or health worker in private practice, pharmacy, drug store
or any association of health workers, engaged in health care for mothers, infants or pregnant
women, shall donate or distribute any educational or other informational or communication
aids relating to infant milk substitutes or infant food or feeding bottles without complying with
the following conditions and restrictions, namely: -

(a) the donee should be informed in writing on

(i) the need for promoting breastfeeding;

(ii) the nutritional supetiority of mothet's milk;

(iii) the benefits of breastmilk, thatis to say that breast milk is
(A) the best natural food for infants;

(B) always clean;

(C) protects the infant from infection and diseases;

(D) available always;

(E)requires no special preparation;

(iv) that breastfeeding helps parents to space their children.

(v) the danger of microbial contaminations involved in bottle feeding.

(b) informational or educational equipment or material relating to infant milk substitutes or
feeding bottles should be donated or distributed only in case it is found necessary for healthy
growth of theinfant by a medical practitioner.

6. Language of the notice and other particulars of declaration. (1) No person shall produce,
supply or distribute any infant milk substitute or infant food unless the container thereof or any
label affixed thereto indicates in a clear, conspicuous and in an easily readable and
understandable manner the words “IMPORTANT NOTICE”, in capital letters in English and
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its equivalentin Hindi in Devnagri script.

Provided that nothing herein contained shall prevent the use of any local language in addition to
the language required to be used under this sub-rule.

(2) The particulars of declaration to be specified on the label under the Prevention of Food
Adulteration Act, 1954 (37 of 1954) and the rules made thereunder shall be in English or in
Hindiin Devnagriscript.

Hindiin Devnagriscript.

Provided that nothing herein contained shall prevent the use of any language in addition to the
language required to be used under this sub-rule.

7. Particulars of labelling of infant milk substitutes and infant foods. In addition to the
requirements specified by or under the Prevention of Food Adulteration Act, 1954 and under
section 6 of the Act, the label or the container of every infant milk substitute or infant food shall
conform to the following, namely:-

(a) the types of letters used shall not be less than 5 millimetres in size.

(b) the colour of the text printed or used shall be different from that of the background of the
label, container, as the case may be.

(¢) the text of the particulars shall be prominent and conspicuous in the central panel of the
label, container .

(d)it shall indicate

(i) that an infant milk substitute or an infant food should be prepared appropriately and
hygienically besides taking adequate care in cleaning of utensils, bottles and teats.

(i) a warning against health hazards of inappropriate preparation as under:-
“Infant milk substitutes/Infant foods

“Warning/caution Careful and hygienic preparation of infant food is mostessential for health.
Do not use fewer scoops than directed, since diluted feeding will not provide adequate nutrients
needed by your infant. Do not use more scoops than directed since concentrated feed will not
provide the water needed by your infant.”

(iii) the approximate composition of nutrients per 100 grams of product including its energy
value in calories.

(iv) the storage conditions specifically stating “Store in cool and dry place in an air-tight
container” or the like.

(v) The feeding chart and direction for use and instruction for discarding left over feed, the
batch number and date of manufacture.

(vi) instructions for use of measuring scoop (level or heaped) and the quantity per scoop.

(vii) the prescribed period by which the infant milk substitutes or the infant foods, as the case
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may beis to be consumed.

(viii) the Protein Efficiency Ratio (PER) which shall be minimum of 2.5 if the product other
than the infant milk substitutes and infant foods is claimed to have high quality protein.

8. Particulars which a label or container should not contain Without prejudice to the
requirements under the Prevention of Food Adulteration Act, 1954 (37 of 1954) and the rules
made thereunder, the following restrictions on use of words in any language on the label or
container, as the case may be, shall be applicable:-

(a) the label or container shall not contain any reference to the Act or these rules or any
comment on, or reference, to or explanation of any particulars or declaration required by the
Actorany of these rules to be included in the label which directly or by implication, contradicts,
qualifies or modifies such particulars or declaration.

(b) no words implying “recommended by the medical profession” or any words which imply or
suggest that the food is recommended, prescribed or approved by medical practitioners shall be
used in alabel or container

(¢) the label or container shall not contain the terms “Humanised” or “Maternalised” or any
other similar expressions in any language.

(d) No label or container of infant food shall exhibit the words “Full Protein Food”, “Energy
Food”, “Complete Food” or “Health Food” or any other similar expressions in any language.

9. Details of information intended to reach pregnant women or mothers of infants through
education or other material. (1) Every educational or other material, whether audio or visual,
dealing with pre-natal or post-natal care or with the feeding of an infant and intended to
reach pregnant women and mothers of infants shall, besides the information specified in clauses
(a) to (f) of sub-section (1) of section 7 shall include:

(a) the following details of advantages, as also nutritional superiority of breastfeeding:-

(i) Immediately after delivery, breastmilk is yellowish and sticky. This milk is called colostrum,
which is secreted during the first week of delivery. Colostrum is more nutritious than mature
milk because it contains more protein, more anti-ineffective properties which are of great
importance for the infant's defence against dangerous neonatal infections. It also contains
higherlevels of Vitamin "A'.

(if)breastmilk

(A) is a complete and balanced food and provides all the nutrients needed by the infant in the
first six months of life;
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(B) has anti-infective properties that protect the infants from infection in the early months;
(C)is always available;

(D) needs no utensils or water (which might carry germs) or fuel for its preparation;

(i) breastfeeding is much cheaper than feeding infant milk substitutes as the cost of the extra
food needed by the mother is negligible compared to the cost of feeding infant milk substitutes;

(iv) mothers who breast feed usually have longer periods of infertility after child birth than non-
lactators.

(b) details of management of breastfeeding as under:-

(i) breastfeeding -

(A)immediately after delivery enables the contraction of the womb and helps the mother to
regain her figure quickly;

(B) is successful when the infant suckles frequently and the mother wanting to breastfeed is
confidentin her ability to do so.

(ii) in order to promote and support breastfeeding the mother's natural desire to breast feed
should always be encouraged by giving, where needed, practical advice and making sure that she
has the support of her relatives.

(iii) adequate care for the breast and nipples should be taken during pregnancy.
(iv) itis also necessary to put the infant to the breast as soon as possible after delivery.

(v) let the mother and the infant stay together after the delivery, the mother and her infant should
be allowed to stay together (in hospital, this is called “rooming-in”).

(vi) give the infant colostrum as it is rich in many nutrients and anti-ineffective factors protecting
the infants from infections during the few days of its birth.

(vii)the practice of discarding colostrum and giving sugar water, honey water, butter or other
concoctions instead of colostrum should be very strongly discouraged.

(viii) let the infants suckle on demand.
(ix) every effort should be made to breastfeed the infants whenever they cry.

(x) mother should keep her body and clothes and that of the infant always neatand clean.
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List of Products Under the Scope of the Act

List of companies below. There might be some more in different areas.

Infant milk substitutes
Name of the company
Nestle

Amul

Raptakos Brett

Nutricia

Mead Johnson Nutrition
Abbott Nutrition

FDC Ltd.

British Life Sciences

Complementary Foods
Name of the company
Nestle

Heinz

Nutricia

Raptakos Brett & Co. Ltd.

British Life Science
Shree Matha Nutrifoods
Pristine

Feeding Bottles and Nipples

¥* Bonne
* Wipro
¥* Mother Touch
% Funny Bunny
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Brands

Lactogen-1, Lactogen-2, Nestogen-1,
Nestogen-2, Nan-1, Nan-2

Amul Spray

Lactodex-1, Lactodex-2, Zerolac
Dexolac, Nusobee

Enfamil

Similac, Isomil

Prosoyal

MMS, LF-100

Brands

Nestum, Cerelac

Heinz Blueberry Oat Porridge

Farex

Veelac

Mum’s Care

Wholesum Foods Rice Sattva

1st Bites Organic Baby Cereal with Milk

¥* Shishu Soother
¥* Boon

¥* Little’s

% Hello Baby



Addresses of Manufacturers of
Infant Milk Substitutes and Infant Foods

Nestle India Ltd.
Nestlé House,
Jacaranda Marg M Block

DLF City Phase 11, National
Highway 8, Gurgaon 122 002

Haryana

Nutricia International Pvt. Ltd.

The Centruim,

Office Premise No. 1, 3rd Floor,
Level 4, Phoenix Market City,

LBS Marg, Kurla (West).
Mumbai — 400070, Maharashtra

Heinz ( India ) Pvt.Ltd.
D-Shivsagar, 7th & 8th Floors,
Dr. Annie Besant Road,Worli,
Mumbai — 400 018, Maharashtra

Raptakos, Brett & Co. Ltd

253, Dr Annie Besant Road,
Wortli, Mumbai - 400 030

Maharashtra

FDC Limited

B-8, MIDC Area,

Waluj - 431 136

Dist. Aurangabad, Maharashtra

Abbott India Limited

3-4 Corporate Park
Sion-Trombay Road
Chembur, Mumbai - 400 071

Mead Johnson Nutrition India
Pvt. Ltd.

3rd Floor, Piramal Towers,
Peninsula Corporate Park

G.K. Marg, Lower Parel, Mumbai
- 400 013, INDIA

British Life Sciences Private
Limited

No 410/1 Puttenahally Main
Road (Behind Inchara Hotel)
6th Phase JP Nagar

Bangalore - 560078

Karnataka

Amul

Gujarat Cooperative Milk
Marketing Federation,

PO Box 10, Amul Dairy Road,
Anand 388 001, Gujarat, India
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Notified Agencies under the Act

Under the Act, the following voluntary organisations have been notified as monitoring
agencies by the Central Government to make complaint to the court of law throughout
India. Complaints should be sent regarding the violations under the Act to any of the
following:

1. Breastfeeding Promotion Network of India (BPNI)
BP-33 Pitampura,
Delhi - 110034

2. Association of Consumer Action on Safety and Health (ACASH)
Servants of India Society Building,
2" floor, SVP Road, Girgaum,
Mumbai - 400002

3. Indian Council for Child Welfare
4, Deen Dayal Upadhyay Marg,
New Delhi - 110002

4. Central Social Welfare Board
B-12, Qutab Institutional Area,
New Delhi - 110016

Useful Addresses of Concerned Government Departments :

Ministry of Women & Child Development
A wing, Shastri Bhawan,

Dr. Rajendra Prasad Road

New Delhi - 110001

Director General of Health Services
Ministry of Health and Family Welfare
Nirman Bhawan

New Delhi - 110001

Department of Health & Family Welfare
Ministry of Health and Family Welfare
Nirman Bhawan,

New Delhi - 110001
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Annexures

Annex 1 - The Text of “ The Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production, Supply
and Distribution) Act, 1992”

Annex 2 - The Text of “ The Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production, Supply
and Distribution) Rules, 1993”

Annex 3 - Notification by Department of Women and Child
Development Authorizing Voluntary Organisations to make

Complaints in Writing, 1994

Annex 4 - Notification by Department of Women and Child
Development Authorizing BPNI to make a Complaint in Writing,
1995

Annex 5 - The Text of “ The Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production, Supply and
Distribution) Amendment Act, 2003”

Annex 6 - The Text of ““ The Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production, Supply and
Distribution) Amendment Rules, 2003”

Annex 7 - Notification by Department of Women and Child
Development to Enact the IMS Amendment Act, 2003

Annexure 8 - Section of The Food Safety and Standards Act, 2006
(No. 34 OF 2006 [23rd August, 2006.)) relevant to infant food and

Infant milk substitutes are reproduced here
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Annexure-1

THE INFANT MILK SUBSTITUTES, FEEDING BOTITLES
AND INFANT FOODS (REGULATION OF PRODUCTION,
SUPPLY AND DISTRIBUTION) ACT, 1992

No. 41 oF 1992

[29th December, 1992.]

An Act to provide for the regulation of production, supply and
distribution of infant milk substitutes, feeding bottles and infant
foods with a view to the protection and promotion of breast-
feeding and ensuring the proper use of infant foodsand for
matters connected therewith or incidental thereto.

BE it enacted by Parliament in the Forty-third Year of the Republic
of India ag follows: —

L (1) This Act may be called the Infant Milk Substitutes Feeding Short
Bottles and Infant Foods (Regulation of Production Supply and Distri- Uitle

bution) Act, 1992, exene
and com-
(2) It extends to the whole of India. v
(3) It shall come into force on such date as the Central Government
may, by notification in the Official Gazette, appoint,
2, In this Act, unless the context otherwise requires,— Definic
tions.

(a) “advertisement” includes any notice, circular, label, wrapper
and other documents and also includes any visible representation or
announcement made by means of any light, sound, smoke or gas;

(b) “container” means a box, bottle, casket, tin, can, barrel,
case, tube, receptacle, sack, wrapper or other thing in which any
infant milk substitute, feeding bottle or infant food is placed or
packed for sale-or distribution;

(c) “feeding bottle” means any bottle or receptlacle used for the
purpose of feeding infant milk substitutes, and includes a teat and
a valve auached or capable of being attached to such bottle or
receptacle;

(d) “health care system means an institution or organisation
ehgaged, either directly or indirectly, in health care for mothers,
infants or pregnant women, and includes a health worker in private
practice, but does not include a pharmacy or drug store;

(e) “health worker” means a person engaged ip health care for
mothers, infants or pregnant women;
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Infant Mille Substitutes, Feeding Bottles and Infunt Foods [acT 41
(Regulation of Production, Supply and Distribution)

(f) “infant food ' means any food (by whatever name called)
being marketed or otherwise represented as a complement to mother’s
milk to meet the growing nutritional needs of the infant after the
age of four months;

(g) “infant milk substitute meang any food being marketed or
otherwise represented as a partial or total replacement for mother's
milk, whether or not it is suitable for such replacement;

(h) “label” means a display of written, marked, stamped,
printed or grapbic matter affixed to, or appearing upon, any container;

(i) “prescribed” means prescribed by rules made under this Act,

(2) Any reference in this Act to any other enactment or any provision
thereof shall, in relation to an area in which such enactment or such
provision is not in force, be construed as a reference tg the correspond-
ing law or the relevant provision of the corresponding law, if any, in
force in that area.

Certain 3. No person shall—

prohibi-

tions in (a) advertise. or take part in the publication of any advertise-
relw;:; ment, for the distribution, sale or supply of infant milk substitutes
to infant : ;

ik sabitl or feeding bottles; or

tutes, (b) give an impression or crcate a belief in any manner that
m:ss feeding of infant milk substitutes is equivalent to, or better than,
and infant mother's milk; or

foods,

(c) take part in the promotion of use or sale of infant milk
substitutes or feeding bottles or infant foods otherwise than in
accordance with the provisions of this Act,

Prohibi_ 4. No person shall—
tion of S . .
incen- (a) supply or distribute samples of infant milk substitutes or

tives for feeding bottles or gifts of utensils or other articles; or
the
use or (b) contact any pregnant woman or the mother of an infant; or
sale of . x
infant milk (c) offer inducement of any other kind,
0“1_“‘”“’““’ for the purpose of promoting the use or sale of infant milk substitutes or
feeding feeding bottles.
bottles.

Dona- 5. Subject to the provisions of sub-section (4) of section 8 no person
tions of shall donate or distribute—

infant

milk (a) infant milk substituies or feeding bottles to any other person
subeti-

exce :
szt xcept to an orphanage;
feeding inf i i .
Epion (b) any informational or educational equipment or material
or equip- relating to infant milk substitutes or feeding bottles:
ment of )
materials Provided that nothing in this clause shall apply to the donation
relating or distribution, subject to such conditions and restrictions as may
thereto, be prescribed, of such equipment or material through the health care
system,.
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6. (1) Without picjudice to the provisions of the Prevention of Food
37 of 1954, Adulteration Act, 1954 and the rules made thereunder, no person shall
produce, supply or aistribute any infant milk substitute or infant food
unless every container thereof or any label affixed thereto indicates in
a clear, conspicuous and in an easily readable and understandable
manner, the words “important notice” in capital letters in such languag:
as may be prescribed and indicating thereunder the following parti-
culars in the same language. namely: —

(a) a statement “mother’s milk is best for your baby™ in capital
letters;

(b) a statement that infant milk substitute or infant food should
be used only on the advice of a health worker as to the need for its
use and the proper method of its use;

(c) a warning that infant milk substitute or infant food is not
the sole source of nourishment of an infant;

(d) the instructions for its appropriate preparation and a warn-
ing against the health hazards of its inappropriate preparation;

(e) the ingredients used;
(f) the composition or analysis;
(g) the storage conditions required;

(h) the batch number, date of its manufacture and the date
before which it is to be consumed, taking inip account the climatic
and storage conditions of the country;

(i) such other particulars as may be prescribed.

(2) No container or label referred to in sub-section (I) relating to
infant milk substitute shall—

(a) have pictures of an infant or a woman or both; or

(b) have pictures qr other graphic material or phrases designed
to increase the saleability of infant milk substitute; or

(c) use on it the word “humanised” or “maternalised” or any
other similar word; or

(d) bear ou it such other particulars as may be prescribed,

7. (1) Every educational or other material, whether audio or visual,
dealing with pre-natal or post-natal care or with the feeding of an infant
and intended to reach pregnant women or mothers of infants shall in-
clude clear information relating to—

(a) the benefits and superiority of breast-feeding;
(b) the preparation for, and the continuance of, breast-feeding;

(¢) the harmful effects on breast-feeding due to the partial
adoption of bottle feeding;
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(d) the difficulties in reverting to breast-feeding of infants after
a period of feeding by infant milk substitute;

(&) the financial and social implications in making use of infant
milk substitutes and feeding bottles;

(f) the health hazards of improper use of infant milk substitutes
and feeding bottles;

(¢) such other matters as may be preseribed.

(2) No material referred to in sub-section (I) shall be utilised to
promote the use or sale of infant milk substitutes or feeding bottles.

Health 8. (1) No person shall use any health care system for the display uf
pare placards or posters relating to, or for the distribution of, materials for
R, the purpose of promoting the use or sale of infant milk substitutes or

feeding bottles or infant foods:

Provided that the provisions of this sub-section shall not apply to

(a) the donation or distribution of informational or educational
eguipment or material made in accordance with the proviso to clause
(b) of section 5; and

(b) the dissemination of information to a health worker about
the scientific and factual matters relating to the use of infant milk
substitutes .or feeding bottles or infant foods along with the infor-
mauon specified in sub-section (1) of section 7.

(2) No person who produces, supplies, distributes or sells infant
milk substitutes or feeding botdes or infant foods shall make any pay-
ment to any persen who works in the health care system for the purpose
of promoting the use or sale of such substitutes or bottles or foods.

(3) No person, other than a health worker, shall demonstrate feeding
with infant milk substitutes or infant foods to a mother of an infant
or 10 any member of her family and such health worker shall ajso
clearly explain to such mother or such other member the hazards of
improper use of infant milk substitutes or feeding bottles or infant foods

(4) No person, other thun an  institution or organisation, engaged
in health care for mothers, infants or pregnant women, shall distribute
infant milk substitutes or feeding bottles to a mother who cannot resort
to breast-feeding and who eannot afford to purchase infant milk sub-
sticutes or feeding bottles.

(5) An orphanage may purchase infant milk substitutes or feeding
bottles at a price lower than their sale price for the purpose of utilising
them in the said orphanage.

Explanation.—For the purposes of this sub-section, such purchases shall
not amount to an inducement for promoting the use or sale of infant milk
substitutes or feeding bottles.
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9. (I) No person who produces, supplies, distributes or sells infant milk  Induce-
substitutes or feeding bottles or infant foods shall offer or give, directly or mentio

indirectly, any financial inducements or gifts to a health worker or to any Baalth

member of his family for the purpose of promoting the use of such substitutes ::ri:o_

or bottles or foods, il
use of

(2) Where such person makes any contribution to, or incurs anv expen- infant

diture on, a health worker, either directly or indirectly, such person and such mill;ﬁ
health worker shall disclose the same to the institution or organisation to [::“. .
which such health worker is attached. etc.

10. (1) No person who produces, supplies, distributes or sells infant milk Special

substitutes or feeding bottles or infant foods shall fix the remuneration of ";"t'fﬁ"“
any of his employees or give any commission to such employees on the basis fu i::lo_

of the volume of sale of such substitutes or botties or foods made by such  yeas of

employees. person
who pro-

(2) The emplovees of such person shell not perform any function which  duces,
relates to educating a pregnant woman or mother of an infant on pre-natal supplics,

or post-natal care of the infant distri-
post he infant, o

sells infaat
milk substi-
tutes. ete.

11. (1) No person shall sell or otherwise distribute any infant milk sub- ~ Stao-
stitute or infznt food unless it conforms to the standards. specified for such f’:{';d:t of
37 of 1954 substitute or food under the Prevention of Food Adulteration Act, 1954, and :“m:

the rules made thereunder and the container thereof has the relevant Standard  gypgi-
Mark specified by the Bureau of Indian Standards established under section 3  tates,
63 of 1986, of the Bureau of Indizn Standards Act, 1986 to indicate that the infant milk  fecding
substitute or infant food conforms to such standards: battles or
infant
. A . foods.
Provided that where no standards have been specified for any infant milk

370f 1954,  substitute or infant food under the Prevention of Food Adulteration Act. 1954,
no person shall sell or otherwise distribute such substitute or food unless he
has obtained the approvel of the Central Government in relation to such
substitute or food and the label affixed to the container thereof under the
cules made under that Act.

(2) No person shall sell or otherwise distribute any faeding bottle unless it
conforms to the Standard Mark specified by the Bureau of Indian Standards
referred fo in sub-section (1) for feeding bottles and such mark is affixed on
its container.

12. (1) Any food inspector appointed under section 9 of the Prevention  Powers
27 of 1954 of Food Adulteration Act 1954 (hereinafter referred to as the food inspector) — of entry
or any officer not below the rank of a Class T officer authorised in this behalf :::roh
oy the State Government (hereinafter referred to as the authorised officer) may. ) '
if he has any reason to believe that any provision of section 6 or section 11
has been or is beine contravened, enter and scarch at any reasonable time any
factory, building. husiness premises or any other place where anv trade or
commerce in infant milk substitutes or feeding boitles or infant foeds is carried
on or such substitutes or hottles or foads are produced. supplied or distributed
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(2) The provisions of the Code of Criminal Procedure, 1973, relating to  2of 1974
searches and seizures shall, so far as may be, apply to every search or seizure
made under this Act.

m" to 13. (I) If any food inspector or authorised officer has reason to belicve
infant that in respect of any infant milk substitute or feeding bottle or infant food or
milk contziner thereof, the provisions of this Act have been or are being contraven-
substi- ed, he may seize such substitute or bottle or food or container.

tutes, etc.,

or con (2) No such substitute or food or bottle or container shall be retained by
tainers any food inspector or authorised officer for a period cxceeding ninety days
thereof. from the date of its “seizure unless the apnroval of the District Judge, within

the local limits of whose jurisdiction such seizure has been made, has been
obtzined for such retention.

0‘:?”- 14, Any infant milk substitute or feeding bottle or infant food or contain-
cation. or thereof, in respect of which any provision of this Act has been or is being
contravened, shall be liable to confiscation:

Provided that where it is established to the satisfaction of the court ad-
judging the confiscation that the person in whose possession, power or control
any such substitute or bottle or food or container is found is not responsible
for the contravention of the provisions of this Act, the court may. instead of
making an order for the confiscation of such substitute or bottle or food or
container. make such other order authorised bv this Act against the person
guilty of the breach of the provisions of this Act as it may think fit.

vt 15. (1) Whenever any confiscation is suthorised by this Act the court
r:;w adjudging it may, subject to such conditions as may be specified in thc' ort:ler
to pay adjudging the confiscation, give to the owner thereof an option to pav m.ll_ell
cost in of confiscation such cost not exceeding the value of the infant milk suhstitute
lieu of or fecding bottle or infant food or container thereof in respect of which the
m" confiscztion is authorised as the court thinks fit.

(2) On payment of the cost ordered by the court the seized infant milk
substitute or feeding bottle or infant food or container shall be returned to
the person from whom it was seized on the condition that s.uch person shall,
before making any distribution. sale or supply of such substitute ot botile cr
food or container, give effect to the provisions of this Act.

Confis- 16. No confiscation made or cost ordered to be paid under this- Act shall
cation prevent the infliction of any punishment to which the person affected
pot to thereby is liable under the provisions of this Act or under any other law.
interfere

with

other

punish-

ments.

Adjudi- 17. Any confiscation may he adindesd or costs may be ordered 1o be
cation, paid,—

(a) without any limit, by the principal civil court of original juris-
diction within the Tocal limits of whose jusisdiction such confiscation has
been made or costs have heen ordered to be paid. as the case may be;
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(b) subject to such limits as may be specified by the Central
Government in this behalf, by such other court, not below a civil
court having pecuniary jurisdiction exceeding five thousand rupees,
as the Central Government may, by mnotification in the Official
Gazette, authorise in this behalf,

18. (I) No order adjudicating confiscation or directing payment of Giving
costs shall be made unless the owner of the infant milk substitute or  of opportu-
feeding bottle or infant food or container thereof has been given a notice nity t0
in writing informing him of the grounds on which it is proposed to con- ;t"n s
fiscate such substitute or bottle or food or container and giving him a rea- ¢ 4
sonable opportunity of making a representation in writing, within such  seized
reasonable time as may be specified in the notice, against the confiscation  infant

and if he so desires, of being heard in the matter: mi;kt_
substi-

Provided that where no such noticeis given within a period of ninety tute or
days from the date of ihe seizure of the infant milk substitute or feeding feeding
bottle or infant food or container thereof, such substitute or bottle or ih;:oft:::i or

food or container shall be returned after the expiry of that period to . o'
the person from whose possession it was seized. container

(2) Save as otherwise provided in sub-section (I), the provisions thieecat.
of the Code of Civil Procedure, 1908, shall, so far as may be, apply to
5 of 1908. every proceeding referred to in sub-section (I).

19. (1) Any person aggrieved by any decision of the court adjudica- Appeal.
ting a confiscation or ordering the payment of costs may prafer an ap-
peal to the court to which an appeal lies from the decision of such
court.

(2) The appellate court may, after giving the appellant an opportu-
nity of being heard, pass such order as it thinks fit confirming, modifying
or revising the decision or order appealed against or may send back the
case with such directions as it may think fit for a fresh decision or
adjudication, as the case may be, after taking additional evidence if
necessary:

Provided that an order enhancing any fine in lieu of confiscation or
for confiscating goods of greater value shall not be made under this
section unless the appellant has had an opportunity of making a repre-
sentation and if he so desires of being heard in his defence.

(3) No further appeal shall lie against the order of the court made
under sub-section (2).

20, (1) Any person who contravenes the provisions of section pepalty.
3, 4,5 7, 8,9, 10 or sub-section (2) of section 11 shall be punishable with
imprisonment for a term which may extend to three years, or with fine
which may extend to five thousand rupees, or with both.

(2) Any person who contravenes the provisions of section 6 or sub-
section (I) of section 11 shall be punishable with imprisonment for a
term which shall not be less than six months but which may extend to
three years and with fine which shall not be less than two thousand
rupees:

Provided that the court may, for any adequate and special reasons to
be mentioned in the judgment, impose a sentence of imprisonment for
44 Law—2,
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a term which shall not be less than three months but which may extend
to two years and with fine which shall not be less than one thousand
rupees.

chni;- 21. (I) Save as otherwise provided in seciion 173 of the Code of
:;:2% Criminal Procedure, 1973, nop court shall take cognizance of any offence  2of 1974,
: punishable under this Act except upon a complaint in writing made by—

(a) a person authorised in this behalf under sub-section (1) of
section 20 of the Prevention of Food Adulteration Act, 1954; or 37 of 1954,

(b) an officer not below the rank of a Class I officer authorised
in this behalf, by general or special order, by the Government; or

(c) a represzntative of such voluntary organisation engaged in
the field of child welfare and development and child nutrition as
the Government may, by notification in the Official Gazette, au-
thorise in this behalf.

(2) Where a complaint has been made by a representative of the
voluntary organisadion authorised under clause (c) of sub-section (I)
and the court has issued a summons or, as the case may be, a warrant
under sub-section (I) of section 204 of the Code of Criminal Procedure,
1973, the Assistant Public Prosecutor for that court shall take charge of  2of1974.
the case and conduct the prosecution.

Offences 22, (I) Where an offence under this Act has been committed by a
by com- company, every person who, at the time the offence was committed, was
panies. in charge of, and was responsible to, the company for the conduct of the
business of the company, as well as the company, shall be deemed "to
be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:
Provided that nothing contained in this sub-section shall render any
such person liable to any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it
is proved that the offence has been committed with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished
accordingly.

Explanation.—For the purposes of this section,---

(a) “company” meansg any body corporate and includes a firm
o. other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.

Offences 23. Notwithstanding anything contained in the Code of Criminal Pro-

to be cedure, 1973, an offence punishable under this Act shall be— 20t 1974.
comi.m.
ble asd (a) bailable;

(b) cognizable,
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24, No suit, prosecution or other legal proceeding shall lie =against  Protec-

the Central Government or any State Government or any officer of the f‘i'j‘l'.l o
Central Government or of any State Government for anything which ;t:kjcc;il
is in gocd faith done or intended tp be done under this Act. in good

faith.

25. The provisions of this Act, or the rules made thereunder shall be  Applica-

in addition to, and not in derogation of, the Prevention of Food Adultera- ict‘;’f

i 3 s = = = - e E: ’

tion Aci, 1954, or the rules made thereunder. of 1954
not
barrad.

26, (1) The Central Government may, by notification in the Official Power to

Gazeite, make rules to earry out the provisions of this Act. 2?::

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(a) the conditions and restrictions subject to which educational
equipment and other material may be donated or distributed under
the proviso to clause (b) of section 5;

(b) the language in which the notice and other particulars
shall be indicated under sub-section (I) of section 6;

(c) the particulars which are to be indicated under clause (i) of
sub-section (I) of section 6;

(d) the particulars which a container or label shall not bear
under clause (d) of sub-section (2) of section 6;

(e) the matters to be included in the information which reaches
pregnant women or mothers of infants under clause (g) of sub-
section (1) of section 7;

(f) any other matter which is required to be, or may be, pres-
cribed.

(3) Every rule made under this Act shall be laid, as soon as may
be after it is made, before each House of Parliamet, while it is in section,
for a total period of thirty days which may be comprised in one session
or in ‘wo or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect.
as the case may be; so, however, that any such modification or annul-
ment shall be without prejudice to the validity of anything previously
done under that rule.
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Annexure-2

MINISTRY OF HUMAN
RESOURCE DEVELOPMENT

(Department of Women and Child Development)

NOTIFICATIONS
New Delhi, the 31st July, 1993

G.S.R. 527(E)—In exercise of the powers conferred by
sub-section (3) of section 1 of the Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production, Supply and
Distribution) Act, 1992 (41 of 1992), the Central Government hereby
appoints the first day of August, 1993 as the date on which the said Act
shall come into force.

[No. F-12-1/93-NT]
Meenaxi Anand Chaudhry, Jt. Secy.

New Delhi, the 31st July, 1993

G.S.R. 528(E)—In exercise of the powers conferred by
sub-section (1) of section 26 of the Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production, Supply and
Distribution) Act, 1992 (41 of 1992), the Central Government hereby
makes the following rules, namely:—

1. Short title and commencement — (1) These rules may be called
the Infant Milk Substitutes, Feeding Bottles and Infant Foods
(Regulation of Production, Supply and Distribution) Rules, 1993.
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(2) They shall come into force on the date of commencement of the
[nfant Milk Substitutes, Feeding Bottles and Infant Foods (Kegulation
of Production, Supply and Distribution) Act, 1992 (41 of 1992).

2. Definitions — (1) In these rules, unless the context otherwise
requires —

(@) “*Act’” means the Infant Milk Substitutes, Feeding Botiles
and Infant Foods (Regulation of Production, Supply and
Distribution) Act, 1992 (41 of 1992);

(b)  “‘authorised officer’” means an officer not below the rank of
a Class [ (Group A or whatever name called) officer of the
Government duly authorised by the State Government under
section 12;

(¢) *“‘Food inspector’” means a person appointed by the
Government as such under section 9 of the Prevention of
Food Adulteration Act, 1954 (37 of 1954);

(d) “*Section’’ means a section of the Act.

(2) Words and cxpressions used in these rules and not defined but
defined in the Act shall have the respective meanings assigned to them
in the Act.
3. Local limits of jurisdiction of food inspectors. — The local limits
of jurisdiction of food inspectors shall be the same as are assigned to
them under the Prevention of Food Adulteration Act, 1954 (37 of 1954).
4. Authorised officers — (1) No officer of the Government shall be
authorised by the State Government under section 12 unless he is —
(a) a medical officer in charge of hecalth administration of a
local area; or
(b) a graduate in medicine and has received at least one
month’s training in food inspection and sampling work
approved for the purpose of food inspection under the
Prevention of Food Adulteration Act, 1954 (37 of 1954) by
the Central Government or a State Government.

(2) The State Government may, by notification in the Official
Gazette, define the local limits of jurisdiction of authorised officers.

5. Conditions and restrictions for donation and distribution of infant
milk substitutes, feeding bottles or equipments and materials relating to

The Law to Protect, Promote and Support Breastfeeding / 82



them through health care system. — No institution, organisation or
health worker in private practice, engaged in health care for mothers,
infants or pregnant women, shall donate or distribute any educational or
other informational or communication aids relating to infant milk
substitutes or feeding bottles without complying with the following
conditions and restrictions, namely:—

(a) the donee should be informed in writing on —

(i)  the need for promoting breastfeeding;

(i1)  the nutritional superiority of mother’s milk;

(i1i) the bencfits of breast milk, that is to say that breast
milk is —
(A) the best natural food for infants;
(B) always clean;
(C) protecis the infant from infection and diseases;
(D) available always;
(E) requires no special preparation;

(iv) that breastfeeding helps parents to space their
children.

(v) the danger of microbial contaminations involved in
bottle feeding.

(b) informational or educational equipment or material relating
to infant milk substitutes or feeding bottles should be
donated or distributed only in case it is found necessary for
healthy growth of the infant by a medical practitioner.

6.  Language of the notice and other particulars of declaration. — (1)
No person shall produce, supply or distribute any infant milk substitute
or infant food unless the container thereof or any label affixed thereto
indicates in a clear, conspicuous and in an easily readable and
understandable manner the words “‘IMPORTANT NOTICE”’, in capital
letters in English and its equivalent in Hindi in Devnagri script:

Provided that nothing herein contained shal! prevent.the use of
any local language in addition to the language required to be used under
this sub-rule.

(2) The particulars of declaration to be specified on the label under
the Prevention of Food Adulteration Act, 1954 (37 of 1954) and the
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rules made thereunder shall be in English or in Hindi in Devnagri script:

Provided that nothing herein contained shall prevent the use of
any language in addition to the language required to be used under this
sub-rule.

7.  Particulars of labelling of infant foods. — In addition to fhe
requirements specified by or under the Prevention of Food Adulteration
Act, 1954 (37 of 1954) and under section 6 of the Act, the label or the
container of every infant milk substitute or infant food or their
advertisements shall conform to the following, namely:-

(a) the types of letters used shall not be less than 5 millimetres
in size.

(b) the colour of the text printed or used shall be different from
that of the background of the label, container or the
advertisement, as the case may be.

(c) the text of the particulars shall be prominent and
conspicuous in the central panel of the label, container or
the advertisement.

(d) it shall indicate —

(i) that an infant milk substitute or an infant milk food
should be prepared appropriately and hygienically
besides taking adequate care in cleaning of utensils,
bottles and teats.

(ii) a waring against health hazards of inappropriate
preparation as under:-

““Infant milk substitutes/Infant foods
“Warning/caution — Careful and hygienic
preparation of infant food is most essential for
health. Do not use fewer scoops than directed,
since diluted feeding will not provide adequate
nutrients needed by your infant. Do not use more
scoops than directed since concentrated feed will
not provide the water needed by your infant.”’

(iii) the approximate composition of nutrients per 100
grams of product including its energy value in
calories.

(iv) the storage conditions specifically stating ‘‘Store in
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cool and dry place in an air-tight container’’ or the like.

(v) the feeding chart and direction for use and instruction
for discarding left over feed, the batch number and
date of manufacture.

(vi) instructions for use of measuring scoop (level or
heaped) and the quantity per scoop.

(vil) the prescribed period by which the infant milk
substitutes or the infant foods, as the case may be is to
be consumed.

(viii) the Protein Efficiency Ratio (PER) which shall be
minimum of 2.5 if the product other than the infant
milk substitutes and infant foods is claimed to have
high quality protein.

8. Particulars which a label, container or an advertisement should not
contain — Without prejudice to the requirements under the Prevention
of Food Adulteration Act, 1954 (37 of 1954) and the rules made
thereunder, the following restrictions on use of words in any language
on the label container or advertisement, as the case may be, shall be
applicable:—

(a) the label, container or advertisement shall not contain any
reference to the Act or these rules or any comment on, or
reference, to or explanation of any particulars or declaration
required by the Act or any of thesc rules to be included in
the label which directly or by implication, contradicts,
qualifies or modifies such particulars or declaration.

(b) no words implying ‘‘recommended by the medical
profession’’ or any words which imply or suggest that the
food is recommended, prescribed or approved by medical
practitioners shall be used in a label, container or
advertisement.

(c) the label, container or advertisement shall not contain the
terms ‘‘Humanised’’ or ‘“‘Maternalised’’ or any other similar
expressions in any language.

(d) No label, container or advertisement of infant food shall
exhibit the words ‘‘Full Protein Food’’, ‘‘Energy Food’’,
“Complete Food’” or ‘‘Health Food’’ or any other similar
expressions in any language.
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9.  Details of information intended to reach pregnant women or
mothers of infants through cducation or other material. — (1) Every
educational or other maternial, whether audio or visual, dealing with
pre-natal or post-natal care or with the feeding of an infant and intended
to reach pregnant women and mothers of infants shall, besides the
information specified in clauses (a) to (f) of sub-section (1) of section 7,

shall include:

(a) the following details of advantages, as also nutritional
superiority of breastfeeding:-

(i)

(ii)

(iii)

(iv)
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Immediately after delivery, breast milk is yellowish
and sticky. This milk is called colostrum, which is
secreted during the first week of delivery. Colostrum
is more nutritious than mature milk because it
contains more protein, more anti-ineffective properties
which are of great importance for the infant’s defence
against dangerous neonatal infections. It also contains

higher levels of Vitamin ‘A’.

breast milk —

(A) is a complete and balanced food and provides all
the nutrients needed by the infant in the first few
months of its birth;

(B) has anti-infective properties that protect the
infants from infection in the early months;

(C) is always available;

(D) needs no utensils or water (which might carry
germs) or fuel for its preparation;

breastfeeding is much cheaper than feeding infant

milk substitutes as the cost of the extra food needed

by the mother is negligible compared to the cost of
feeding infant milk substitutes;

mothers who breast feed usually have longer periods

of infertility after child birth than non-lactators.

(b) details of management of breastfeeding as under:-

breastfeeding —

(A) immediately after delivery enables the contraction
of the womb and helps the mother to regain her
figure quickly;



(B) is successful when the infant suckles frequently
and the mother wanting to breastfeed is confident
in her ability to do so.

(iii) in order to promote and support breastfceding the
mother’s natural desire to breast feed should always
be encouraged by giving, where nceded, practical
advice and making sure that she has the support of her
relatives.

(iii) adequate care for the breast and nipples should be
taken during pregnancy.

(iv) it is also necessary to put the infant to the breast as
soon as possible after delivery.

(v) let the mother and the infant stay together after the
delivery, the mother and her infant should be allowed
to stay together (in hospital, this is called
“‘rooming-in’’).

(vi) give the infant colostrum as it is rich in many
nutrients and anti-ineffective factors protecting the
infants from infections during the few days of its
birth.

(vii) the practice of discarding colostrum and giving sugar
water, honey water, butter or other concoctions
instead of colostrum should be very strongly
discouraged.

(viii) let the infants suckle on demand.

(ix) every effort should be made to breast feed the infants
whenever they cry.

(x) mother should keep her body and clothes and that of
the infant always neat and clean.

[No. F. 42-1/93-NT]
MEENAXI ANAND CHAUDHRY, Jt. Secy.
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Women and Child Development)
NOTIFICATION
New Delhi, the 27th June, 1994

G.S.R. 540 — In exercise of the powers conferred by clause (c) of sub-
section (1) of Section 21 of the Infant Milk Substitutes, Feeding Bottles and
infant Foods (Regulation of Production, Supply and Distribution) Act, 1992
(41 of 1992), the Central Government hereby authorises the following
voluntary organisations engaged in the field of child welfare and development
and child nutrition to make a complaint in writing under the said section,
namely :—

1. Central Social Welfare Board,
Samaj Kalyan Bhawan,
B-12, Tara Cresent, Institutional Area,
South of IIT, New Delhi - 110016.

2. Indian Council for Child Welfare,
4, Deen Dayal Upadhyaya Marg,
New Delhi - 110002.

3.  Association for Consumer Action on Safety and Health (ACASH),
Room No. 21, Lawyer's Chambers,
R. S. Sapra Marg,
Bombay - 400002.

[E. No. 12-1/93-NT]
MEENAXI ANAND CHAUDHRY, Jt. Secy.

Printed by the Manager, Govt. of India Press, Right Road,
Maya Puri, New Delhi - 110064
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Annexure-4

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Women and Child Development)
NOTIFICATION
New Delhi, the 27th July, 1995

G.S.R. 540 — In exercise of the powers conferred by clause (c) of sub-
section (1) of Section 21 of the Infant Milk Substitutes, Feeding Bottles and
Infant Foods (Regulation of Production, Supply and Distribution) Act, 1992
(41 of 1992), the Central Government hereby authorises the following
voluntary organisations engaged in the field of child welfare and development
and child nutrition to make a complaint in writing under the said section,
namely :—

Breastfeeding Promotion Network of India (BPNI),
BP-33, Pitampura, Delhi - 34

and for the said purpose makes the following amendment in the notification
of the Government of India in the Ministry of Human Resource Development
(Department of Women and Child Development) G.S.R. 540 (E), dated the
27th June, 1994, namely :—

In the said notification, after serial No. 3 and the entry relating thereto,
the following serial number and entry shall be added, namely :—

“4. Breastfeeding Promotion Network of India (BPNI),
BP-33, Pitampura, Delhi-34."

[F. No. 12-9/94-NT]
B. SEN, Jt. Secy.

Frinted by the Manager, Govt. of India Press, Right Road,
Maya Puri, New Delhi - 110064
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PART II — Section 1
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PUBLISHED BY AUTHORITY

T 41] 3 e, SmEn, 577 2, 2003599 12, 1925
No. 41] NEW DELHI, MONDAY, JUNE 2, 2003/ JYAISTHA 12, 1925

T 9t # i 7= o < I ¥ faed fe g a1 wwem € v 1 @ o oS
Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 2nd June, 2003/ Jyaistha 12, 1923 (Saka)

The following Act of Parliament received the assent of the President on the 1st June,
2003, and is hereby published for general information: —

THE INFANT MILK SUBSTITUTES, FEEDING BOTTLES AND
INFANTFOODS (REGULATION OF PRODUCTION, SUPPLY
AND DISTRIBUTION) AMENDMENT ACT, 2003

(No. 38 0r2003)

[1stJure, 2003.]

AN Actto amend the Infant Milk Substitutes, Feeding Bottles and Infant Foods
(Regulation of Production, Supply and Distribution) Act, 1992

Beitcnacted by Parliament in the Fifty-fourth Year ofthe Republic of India as foilows:—

1. (/) This Act may be called the Infant Milk Substitutes, Feeding Bottles and Infant  Shor
Foods (Regulation of Production, Supply and Distribution) Amendment Act, 2003, and

mendumont,
(2) It shail come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.
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Amendment

2. In scction 2 of the Infant Milk Substitutes, Feeding Bottles and Infant Foods
of section 2.

(Regulation of Production, Supply and Distribution) Act, 1992 (hercinalter referred o as 41 of 1922
the principal Act),—

(i) for clause (), the following clause shall be substituted, namely:—

‘(«) “advertisement” includes any notice, circular, label, wrapper or uny
other document or visible representation or announcement made by means of

any light, sound, smoke or gas or by means of clectronic transmission or by
audio or visual transmission;’;

(if) in clause (d), for the words “but does not include a pharmacy or drug store™,

the words “a pharmacy, drug storc and any association of health workers™ shall be
substituted;

(éii) in clause (f), for the words “alter the age of four months™, the words “afier
the age of six months and up to the age of two years™ shall be substituted:

(iv) in clause (g), for the words *, whether or not it is suitable for such
replacement”, the words “for infant up to the age of two years” shall be substituted:

(v) after clause (i), the following clause shall be inserted, namely:—

‘(j) “promotion” means to cmploy direcly or indirectiy any method of
encouraging any person lo purchase or use infant milk substitute, feeding
bottle or infant food.".

Amendment

3. In section 3 of the principal Act,—
of section 3

(i) in clause (a), for the words “or feeding bottles™, the words , feeding boules
or infant foods™ shall be substituted;

(i) in clause (b), for the words “infart milk substitutes is”, the words “infant
milk substitutes and infant foods are” shall be substituted;

(iii) for clause (c), the following clause shall be substituted, namely:—

“(¢) take part in the promotion of infant milk substitutes, feeding botties
or infant foods.”.

Amendment

4. In section 4 of the principal Act, for the words “feeding botles”, at both the places
of section 4.

where they oceur, the words “fecding bottles or infant foods™ shall be substituted.
Amendment

5. In scction 5 of the principal Act, for the words “feeding bottles™, at both the pr. :es
of secticn 3.

where they occur, the words “[ceding bottles or infant foods” shall be substituted. =

Amendment 6. In section 6 of the principal Act, in sub-scciion (2), for the words “infant milk
of section 6. gubstitute™, at both the places where they occur, the words “infant milk substitute or infant
food” shall be substituted.

Amendment 7. In section 7 of the principal Act,—
of section 7.

{a) in sub-section (/),—

(i) for the words “Every cducational or other material”, the words “Every
educational or other material including advertisements or material relating to

promotion of infant milk substitutes, feeding boules and infant foods" shall be
substituted,

(i) afier clause (f), the following clause shall be inserted, namcly:—

“(fa) the date of printing and publication of such material and e
name of the printer and pubiisher;"™;

(b in sub-section (2), for the words “feeding bottles”, the words “leeding “otiles
or infant foods™ shall be substituted.
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8. Inseetion 9 of the principal Act, for sub-section (2), the Tollowing sub-section shall - Amendinaent
be substituted, namely:— af section ¥

*(2) No producer, supplier or distributor referred to in sub-section (/), shall
offer or give any contribution or pecuniary benelit o a health warker or any association
of health workers, including {unding ol seminar, mecting, conference, educational
course, contest, fellowship, rescarch work or sponsorship.”.

9. In scction 20 of the principal Act, for the word and figurcs “scction 11", at boththe  Amendment
places where they occur, the words and figures “section 11 and the rules made under seetion  f section 20.
26 of the Act” shall be substituted.

10. In scction 24 of the principal Act, after the words “or of any State Government”,  Amendment
the words, brackets, letier and figures “or a representative of such voluntary organisation  of seetion 24
which is notified undes ehaase () 0F sub-scetion (1) of section 217 shall be inserted.

SUBIIASH C. JAIN,
Secy. to the Govt of India,

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELIL
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHL, 2003.
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L 959(3n).—F=t wn, foy g g, S A SR fy) @ (s, e o famo fafee)
S, 1992 (1992 F1 41) it 9T 26 BRI Waw WAl 1 w4 F@ gy, fy gy srgemen, W e s Ry @
(Seres, wert i famr faframr) Frem, 1993 91 st doitem w1 % fom Frtforfem forem ammdt &, s -
1. (1) o Forvit =1 wifiera =t forgy gres e, s e SR firg] T (SemE, war o fam fafae) Svie
s, 2003 %1
(2) 3T H 1 ST, 2004 6 WgE R |
2. Ty e e, wiraw atee eii farg) e (Semd, wem S o fafirmm) from, 1993 (Foe wonf s goem v
Frm Fm ) & frem s F,—
(i) **fory T s, S A vl 1 v W, ¢ oy gr sreen o foryg e i s wes @ o
(ii) " Fergy g ovgeRel = S dtae | W & T W, 39 4 w9 W), wei-we 4 A g, firg g srgeed o
orgy @ = <o s s @ e,
(i) " Ee = el sgaema W e wREa !, vl e W, e, et sraee F e s, e,
Ay qveR a1 TR w5 g Ee e T i |
3. 3o Trawi & fm 7 6, —
(i) et it ** forgy Tl R crarer e et fafreai’ ¥z w, e vivde, ¢ frg gra srrees, forg i w
o T da fEffea’ s,
(it) " forgy grer = forgy e sTqvedl 3 Yl A1 o9 A1 S Tamran !yl & v o, ¢ o g e o g
W e e v T e,
(iii) "' ¥ =3 T e = 3 fame ! e % e W, $9 e e W, wEi-wei 9 A0 ¥, e @ e
v T W,
(iv) @vs (%) % svave (i) 4, ' foy oo a3 e e, ¢ frg ama ' e T S
4. = fami & Fram s, —
(i) e virdes &, e, s o fasm T v e W, e W e e T S,
(ii) "o, onar = fammm ! v % v W, SEi-oel F e ¥, ¢ Sae o e v T s
3780 GI/2003 (1)
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5. =9 Tradl & Fem o % sefd (1) ¥ v (%) FI7@ve (ii) F1As (1) ¥, “mwmwwwmﬁ”m
% Ty W, ¢ Sited % 9 oF 99 W fe ! e T e |
[ 6. 12-12/97 -2, [l/emsugua(=n02) ]

T ooy :—e forem, e 3 o § srfrgeren | wwL i 528(9), TR 31 JEE, 1993 BT WHITIM FU & S A0TTARL
L. 726 (), A 2 fawm, 1992 A mwLf. s0( ), Wi 22 S, 1999 g weitie fEy )

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Women and Child Development)

NOTIFICATION
New Delhi, the 19th December, 2003
G.S.R. 959(E).— In exercise of the powers conferred by Section 26 of the Infant Milk Substitutes, Feeding Bottles
and Infant Foods (Regulation of Production, Supply and Distribution) Act, 1992 (41 of 1992), the Central Government
hereby makes the following rules further to amend the Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation
of Production, Supply and Distribution) Rules, 1993, namely :—
1. (1) These rules may be called the Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of
Production, Supply and Distribution) Amendment Rules, 2003,
(2) They shall come into force on the 1st day of January, 2004.
2. In rule 5 of the Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of Production, Supply
and Distribution) Rules, 1993 (hereinafter referred to as the said rules),—
(i) for the words “infant milk substitutes, feeding bottles”, the words “infant milk substitutes or infant foods or
feeding bottles™ shall be substituted;
(ii) for the words “infant milk substitutcs or feeding bottles™ at both the places where they occur. the words
“infant milk substitutes or infant foods or feeding bottles” shall be substituted:
(iii) forthe word “organization or health worker in private practice”, the words “organization, health worker in
private practice, pharmacy, drug store or any association of health workers™ shall be substituted.
3. Inrule 7 of the said rules,
(i) for the marginal heading, “Particulars of labelling of infant foods™, the marginal heading “Particulars of labclling
of infant milk substitute and infant foods™ shall be substituted,
(ii) for the words “infant milk or infant food substitute or their advertissments™, the words “infant milk substitute
or infant food” shall be substituted;
(iii) for the words “the label, container or the advertisement”, at both the places where they occur, the words “the
label or container” shall be substituted;
(iv) In clause (d), sub-clause (i), for the words, “Infant milk food” the words, “Infant food™ shall be substituted.
4. Inrulc 8 of the said rules, —
(i) inthe marginal heading, for the words “a label. container or an advertisement”, the words “a label or container”™
shall be substituted;
(it) for the words “a label, container or advertisement”, wherever ihey occur, the words “a label or container” shall
be substituted.
5. Inrule 9 of the said rules, in sub-rule (1), in clause (a), in sub-clause (11), in 1lem (A), for the words “in the first
few months of its birth”, the words “for the first six months of life” shall be substituted.
[E. No. 12-13/97-TR.I/IMS(Val. 11)]
KASTURI GUPTA MENON, Secy.
Footnote :— The principal rules were published in the Gazette of India vide notification number G.8.R. 528(E), dated the
31st July, 1993 and subsequently amended vide G.S.R. 726(E). dated 2nd December, 1993 and G.S.R. 3((E),
dated the 22nd January, 1999

Printed I\\« 1I1c Mﬂl\ﬂPLr Govt, of India ‘Pruf., ng Road, Ma_vapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054,
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3150 GI/2003

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Women and Child Development)
NOTIFICATION
Mew Delhi, the 241h October, 2003

5.0, 1235(E)—In exercise of the powers conferred
by Sub-section (2) of Section 1 of the Infant Milk Substi-
tutes, Feeding Bottles and Infant Foods (Regulation of
Production, Supply and Distribution) Amendment Act,
2003 (38 of 2003) read with Section 21 of the General
Clauses Act, 1897 (10 of 1897), the Central Government
hereby rescinds the notification of the Government of
India in the Minisiry of Human Resource Development
(Department of Women and Child Development) number
S.0. 880(E), dated the 1st August, 2003, published in the
Gazette of India, Extraordinary, Part II, Seetion 3, Sub-
section (ii), dated the 1st August, 2003 and appoints the
st day of January, 2004, as the date onwhich the Infant
Milk Substitutes, Feeding Bottles and Infant Foods (Regu-
lation of Produection, Supply and Distribution)
Amendment Act, 2003 (38 of 2003) shall come into force.

[No.F. 12-3/97-TR. [/ME]
KASTURI GUPTA MENON, Secy.

Printed by the Manager, Govt. of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054,
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Annexure-8

Section of
The Food Safety and Standards Act, 2006 (No. 34 OF 20006 /23rd August, 2006.]) relevant to infant
food and infant milk substitutes are reproduced here

An Act to consolidate the laws relating to food and to establish the Food Safety and Standards Authority
of India for laying down science based standards for articles of food and to regulate their manufacture,
storage, distribution, sale and import, to ensure availability of safe and wholesome food for human
consumption and for matters connected therewith or incidental thereto.

Beitenacted by Patliament in the Fifty-seventh Year of the Republic of India as follows:-

2. It is hereby declared that it is expedient in the public interest that the Union should take under its
control the food industry.

3. (1)In this Act, unless the context otherwise requires,-

(7)) "food" means any substance, whether processed, partially processed or unprocessed, which is
intended for human consumption and includes primary food to the extent defined in clause (ZK),
genetically modified or engineered food or food containing such ingredients, infant food, packaged
drinking water, alcoholic drink, chewing gum, and any substance, including water used into the food
during its manufacture, preparation or treatment but does not include any animal feed, live animals unless
they are prepared or processed for placing on the market for human consumption, plants prior to
harvesting, drugs and medicinal products, cosmetics, narcotic or psychotropic substances:

Provided that the Central Government may declare, by notification in the Official Gazette, any
other article as food for the purposes of this Act having regards to its use, nature, substance or quality;

(?) “Food Safety Officer” means an officer appointed under section 37;

(x) “infant food” and “infant milk substitute” shall have the meanings assigned to them in clauses (f) and
(g) of sub-section (1) of section 2 of the Infant Milk Substitutes, Feeding Bottles and Infant Foods
(Regulation of Production, Supply and Distribution) Act,1992, respectively;

(zm) "tisk", in relation to any article of food, means the probability of an adverse effect on the health of
consumers of such food and the severity of that effect, consequential to a food hazard

18. General principles to be followed in administration of Act. - The Central Government, the State
Governments, the Food Authority and other agencies, as the case may be, while implementing the
provisions of this Act shall be guided by the following principles, namely :-

(1) (¢) where in any specific circumstances, on the basis of assessment of available information, the
possibility of harmful effects on health is identified but scientific uncertainty persists, provisional risk
management measures necessary to ensure appropriate level of health protection may be adopted,
pending further scientific information for a more comprehensive risk assessment;

(/) in cases where there are reasonable grounds to suspect that a food may presenta risk for human health,
then, depending on the nature, seriousness and extent of that risk, the Food Authority and the
Commissioner of Food Safety shall take appropriate steps to inform the general public of the nature of
the risk to health, identifying to the fullest extent possible the food or type of food, the risk that it may
present, and the measures which are taken or about to be taken to prevent, reduce or eliminate that risk;
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23. (1) No person shall manufacture, distribute, sell or expose for sale or despatch or deliver to any agent
ot broker for the purpose of sale, any packaged food products which are not marked and labelled in the
manner as may be specified by regulations:

Provided that the labels shall not contain any statement, claim, design or device which is false or
misleading in any particular concerning the food products contained in the package or concerning the
quantity or the nutritive value implying medicinal or therapeutic claims or in relation to the place of origin
of the said food products.

29. (4) The Food Safety Officers shall enforce and execute within their area the provisions of this Act
with respect to which the duty is not imposed expressly or by necessary implication on some other
authority.

40. (1) Nothing contained in this Act shall be held to prevent a purchaser of any article of food other than
a Food Safety Officer from having such article analysed by the Food Analyst on payment of such fees and
receiving from the Food Analyst a report of his analysis within such period as may be specified by
regulations:

Provided that such purchaser shall inform the food business operator at the time of purchase of
his intention to have such article so analysed:

Provided further that if the report of the Food Analyst shows that the article of food is not in
compliance with the Act or the rules or regulations made thereunder, the purchaser shall be entitled to get
refund of the fees paid by him under this section.

(2)In case the Food Analyst finds the sample in contravention of the provisions of this Act and rules and
regulations made thereunder, the Food Analysts shall forward the report to the Designated Officer to
follow the procedure laid down in section 42 for prosecution.

42. (1) The Food Safety Officer shall be responsible for inspection of food business, drawing samples and
sending them to Food Analyst for analysis.

(2) The Food Analyst after receiving the sample from the Food Safety Officer shall analyse the sample and
send the analysis report mentioning method of sampling and analysis within fourteen days to Designated
Officer with a copy to Commissioner of Food Safety.

(3) The Designated Officer after scrutiny of the report of Food Analyst shall decide as to whether the
contravention is punishable with imprisonment or fine only and in the case of contravention punishable
with imprisonment, he shall send his recommendations within fourteen days to the Commissioner of
Food Safety for sanctioning prosecution.

(4) The Commissioner of Food Safety shall, if he so deems fit, decide, within the period prescribed by the
Central Government, as per the gravity of offence, whether the matter be referred to,-

(a) a court of ordinary jurisdiction in case of offences punishable with imprisonment for a term up to
three years; or

(b) a Special Court in case of offences punishable with imprisonment for a term exceeding three years
where such Special Court is established and in case no Special Court is established, such cases shall be
tried by a court of ordinary jurisdiction.

(5) The Commissioner of Food Safety shall communicate his decision to the Designated Officer and the
concerned Food Safety Officer who shall launch prosecution before courts of ordinary jurisdiction or
Special Court, as the case may be; and such communication shall also be sent to the purchaser if the
sample was taken under section 40.
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100. As from the notified day, the provisions of the Infant Milk Substitutes, Feeding Bottles and Infant
Foods (Regulation of Production, Supply and Distribution) Act, 1992 (herein referred to as the principal
Act) shall apply subject to the following amendments, namely:-

(a) throughout the principal Act, any reference to "the Prevention of the Food Adulteration Act, 1954"
shall be substituted by reference to "the Food Safety and Standards Act, 2006";

(b)in section 12 of the principal Act, the reference to "any Food Inspector appointed under section 9 of
the Prevention of the Food Adulteration Act, 1954" shall be substituted by reference to "any Food Safety
Officer appointed under the Food Safety and Standards Act, 2006";

(¢) throughout the principal Act, any reference to "Food Inspectot" shall be substituted by the expression
"the Food Safety Officer"; and

(d) in section 21 of the principal Act, in sub-section (1), the reference to clause (a) shall be substituted by
the following, namely:-

“(a) the Designated Officer or the Food Safety Officer directed under sub-section (5) of section 42 of the
Food Safety and Standards Act, 2006; or .

The Law to Protect, Promote and Support Breastfeeding / 98



®

ppnNi

putting child nutrition
at the forefront
of social change

Breastfeeding promotion Network of India
BP- 33, Pitampura, New Delhi - 110034





