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BPNI/2025/115                                                                                             November 7, 2025  

 

To: 

Shri Rajiv Gauba 

Chairman High-Level Committee (HLC) on Non-financial regulatory Reforms,  

Member, NITI Aayog, Government of India 

Sansad Marg, New Delhi 110001 

 

Via Email: rajiv.gauba@gov.in  

 

Subject: Urgent representation not to decriminalize the Infant Milk Substitutes Feeding Bottles, and Infant 

Foods (Regulation of Production, Supply and Distribution) Act 1992, and Amendment Act 2003 (IMS Act)  

 

Respected Shri Gauba Ji, 

 

I write to you on behalf of the Breastfeeding Promotion Network of India (BPNI), notified in 1995 in the official 

Gazette of India to monitor the compliance with the said Act. (Annex-1). It has come to our attention that there 

is a proposal to decriminalise several existing laws under the ease of doing business. And the IMS Act is one 

such law administered by the Ministry of WCD. We understand it is on the list for consideration of 

decriminalization in the forthcoming meeting being chaired by you.  

 

BPNI submits as under to present our arguments for not decriminalising the IMS Act in larger public health 

interest.  

1. ‘Decriminalization Framework’ of the DPIIT exempts laws that deal with threat to public health.  

Further, decimalization of IMS Act may create malafide intent to defraud mothers and babies (via 

marketing). 

2. The IMS Act is a proven public-health safeguard for mothers, babies and families.  The IMS Act was 

enacted by Parliament with cross-party consensus to protect infant health from commercial 

exploitation. It operationalised India’s commitment to the WHO–UNICEF International Code of 

Marketing of Breast-milk Substitutes (1981) and responded to high rates of infant morbidity, 

malnutrition and mortality linked to aggressive promotion of baby foods and feeding bottles. (Annex-2). 

3. IMS Act has been globally acclaimed as one of the strongest law in this field. The IMS Act is 

responsible to push exclusive-breastfeeding rates of 0-6 month babies from ~43% (NFHS-2) to 64% 

(NFHS-5), which means increased health protection, India can’t afford to loose.  

4. No history or scope of misuse: IMS Act has not been misused or weaponised against companies or 

its individuals.  In three decades it has acted as a deterrent to exploitative marketing of commercial 

baby foods.   

5. The IMS Act does not interfere with legitimate sales or availability of baby foods for those who need 

it.  
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6. Why decriminalisation would be harmful?: Converting these offences into administrative or 

compoundable lapses would neutralise the only effective deterrent in the law. Once violations 

attract only small fines, companies will factor such penalties as routine marketing costs. Recent 

enforcement history supports this concern: digital and influencer marketing of infant formulas is already 

rising sharply. Weakening the Act now would sanction an era of covert commercialisation of infant 

feeding with direct consequences for infant survival and national nutrition goals. 

7. Decriminalising IMS Act would signal that corporate convenience takes precedence over child survival.  

 

We, therefore, urge you to withdraw or defer any proposal to decriminalise the IMS Act while you finalise the 

recommendations of the HLC. We trust that under your chairmanship, NITI Aayog will uphold India’s 

leadership in protecting its mothers and babies. 

 

We would appreciate a hearing in this regard,  

 

With regards, 

 

Yours sincerely, 

 

 
Dr Arun Gupta MD 

Paediatrician & Founder, Breastfeeding Promotion Network of India (BPNI) 

Copy to  

1. Dr Vinod Paul, Member Health Niti Aayog. 

2. Secretary, Ministry of Women and Child Development 
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