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BPNI/2025/116                                                                                             November 10, 2025  
 
To, 
Smt. Annpurna Devi  
Hon’ble Union Minister 
Ministry of Women and Child Development 
Government of India 
Room No: 301, Shastri Bhawan,  
New Delhi – 110001 
Email id- min-wcd@gov.in  
 
Subject: Request to save from decriminalisation the Infant Milk Substitutes, Feeding Bottles and Infant Foods 
(Regulation of Production, Supply and Distribution) Act 1992 and Amendment Act 2003 (IMS Act) before the High-Level 
Committee on Non-Financial Regulatory Reforms (HLC) 
 
Respected Madam, 
 
I write to you on behalf of the Breastfeeding Promotion Network of India (BPNI), notified in 1995 in the Official Gazette of 
India to monitor compliance with the IMS Act. BPNI is a national organisation working to protect promote and support 
breastfeeding since 1991. (Annex-1) 
 
As you may be aware that Ministry of WCD has been at the forefront of protecting women and infant’s health via enacting 
the IMS Act since 1992 and its Amendment in 2003. We understand that the IMS Act has been listed among laws to be 
considered for decriminalisation under the Government’s “ease of doing business” initiative, and that the High-Level 
Committee (HLC) chaired by Shri Rajiv Gauba is reviewing this proposal shortly.  
 
We respectfully urge you, Madam, to firmly oppose any decriminalisation of the IMS Act during the HLC’s deliberations. 
MWCD may like to place on record following points for the Ministry’s presentation. 
 
1. IMS Act protects the nation’s youngest citizens 
Enacted with cross-party consensus, the IMS Act operationalised India’s commitment to the WHO–UNICEF International 
Code of Marketing of Breast-milk Substitutes (1981). It addresses the country’s high burden of infant morbidity and mortality 
caused by aggressive promotion of baby foods and feeding bottles, which is clearly captured in the Statement of Objects 
and Reasons while the Bill was proposed.(Annex-2) Over three decades, this law has ensured good market behavior and 
contributed to raising exclusive breastfeeding rates from about 43% (NFHS-2) to 64% (NFHS-5) , which is a public-health 
achievement of national importance. The global monitoring data suggests that sales of commercial powder milk formula 
is slowed down in India because of the IMS Act.  
 
2. The Act has never been misused 
In 32 years of implementation, there is no record of harassment or misuse against legitimate businesses. It has functioned 
purely as a deterrent to aggressive and pervasive marketing, without restricting genuine availability of infant milk substitutes 
or foods for those infants who need them.  
 
3. Decriminalisation will weaken deterrence 
Replacing criminal sanctions with minor administrative fines would neutralise the law’s preventive power. Large 
corporations could simply treat such fines as routine marketing expenses. Current trends of digital and influencer promotion 
of infant formulas already show the misuse. Once decriminalised, it will quickly expand marketing practices. Weakening the 
IMS Act would effectively legalise covert commercialisation of infant feeding, threatening infant health and nutrition goals 
and India’s credibility as a child-friendly nation. 
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4. Intent of companies is to break the law  
The Income-Tax Appellate Tribunal (ITAT Mumbai, 2023), in Mead Johnson Nutrition (India) Pvt Ltd v. ACIT, ruled that the 
distribution of free samples of infant-milk substitutes violates Section 4 of the IMS Act and therefore such expenditure 
cannot be claimed as a business deduction. When Nestle was challenged in the Court for violation of the IMS Act, the 
evidence from Court went missing and Nestle challenged the validity of the law in HC. This demonstrates that India’s fiscal 
and judicial institutions recognise the IMS Act as a valid, enforceable public-health safeguard and this is settled legal 
position and companies have shown disrespect and malafide intention.  
 
5. DPIIT’s own decriminalisation framework exempts public-health laws 
The Department for Promotion of Industry and Internal Trade (DPIIT) guidelines expressly exclude from decriminalisation 
those laws that address threats to public health or safety. The IMS Act squarely meets this criterion and should 
therefore be exempted. 
 
BPNI’s humble request  
Please advise the HLC that the IMS Act must be retained in its present form and exempted from decriminalisation. 
 
This will ensure public-health priority, protect constitutional duty and international commitments. The IMS Act is not a 
regulatory burden. It is a national commitment to protect every Indian mother and child from corporate exploitation. 
 
We trust your leadership will ensure that this commitment remains unshaken. 
 
With sincere regards, 
 
Yours faithfully, 

 
Dr. Arun Gupta, MD 
Paediatrician & Founder, Breastfeeding Promotion Network of India (BPNI) 
BP-33, Pitampura, Delhi 110034 
Email: arun@bpni.org Website: www.bpni.org 
 

 
Dr. Nupur Bidla PhD 
Central Coordinator BPNI  
 
Copy to: 
Sh. Anil Malik, Secretary, Ministry of Women and Child Development, Government of India. secy.wcd@nic.in 
Sh. Lav Aggarwal, Additional Secretary Ministry of Women and Child Development, Government of India. 
alav@ias.nic.in  
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